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ABOUT CRPM

CRPM is the leading Macedonian think tank. Since 2004 we are engaged
in policy analysis, seeking to improve laws and regulations to aid
the 'Europeanization” of Macedonia. We also deliver trainings, make
evaluations and conduct surveys of public opinion. The CRPM regularly
organizes forums, roundtables, and debates that serve to the objective of
offering to policy makers “just-in-time” policy recommendations that are
product of comprehensive policy re-search, well argued and focused on
Government actions on the policy issue subject to the CRPM’s re-search
interest. The research activities and analysis of CRPM’s team are followed
with advocacy efforts that are fully aligned with the communication and
advocacy strategy of the organization.

The CRPM team provides relevant and timely analyses anchored in political
and economic realities in the following policy areas:

a. Sustainable Development (Local Economic Development of
Municipalities; Resource Management; Energy Efficiencyl;

b. Macedonian Politics;

c.  Human Development (Health and Health Care; Education and Social
Policy; Youth and Children Policy);

d. EU and International Affairs;
e. Good governance and budget monitoring;

f. Migrations,

1
CRPMisanorganizationthathasamissiontopromotegoodgovernance |
and development in Macedonia on the basis of relevant, evidence i
based policy research, capacity building and trainings, evaluations, |
analyses and surveys, without regard to and independently of the i
particular interests of any group of the society, either political, social !
or economic. i
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.|INTRODUCTION]

Discrimination has been a contentious issue in the Macedonian society
for the last few years. The public and expert debates were initiated during
the preparation of the Antidiscrimination Law, but erupted after the
adoption of the law by the Parliament in April 2010. While the adoption of
antidiscrimination law has been assessed as positive by the international
community and the domestic public, numerous concerns were expressed
by experts' primarily related to its appropriateness to the Macedonian
setting, the exclusion of certain grounds of discrimination and the setup of
the Antidiscrimination Commission.

Bearing in mind that since the adoption of the Law, no research has
been carried out assessing its effectiveness in resolving cases of
discrimination, this analysis aims to shed light on the implementation
of the antidiscrimination policies in the public sector and their effect
on specific vulnerable groups of citizens. The study initially provides
an overview of the Macedonian antidiscrimination policy, assessment
of thelegal and institutional, framework, followed by an analysis on
different types of discriminatory actions.. Besides the inclusion of the
typically protected grounds, which are related to employment ethnic
origin, religious affiliation, gender, sexual orientation and disability,
the analysis also includes the ground of political affiliation, which is
considered to be very prominent in Macedonian context., Further, the
study includes subsection on protection on the HIV infected people which
have not received appropriate legislative attention so far and as such
need greater affirmation for awareness raising purposes. Finally, the
study asses the protective mechanisms available, draws conclusion

1 IHR, Reaction on the carrying of the Antidiscrimination Law; http://www.ihr.org.mk/
mk/pocetna/91-reakcija-po-povod-donesuvanje; Studiorum, How Macedonia Can Keep
Pace with European Standards for Prevention and Protection Against Discrimination,
2010; Macedonian Helsinki Committee, Comments on the Draft Law on Protection from
Discrimination (19.02.2010), available at: http://www.mhc.org.mk/
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which underscores the weakest aspects of the antidiscrimination
policies, and provides recommendations for overcoming the same.
The research process commenced with the notion that the concept
of discrimination in the public sector can be analysed from two main
perspectives:

1. Discriminatory treatment of the public sector representatives
(individuals, institutions) towards the citizens (users of the services)
in general; and

2. Discriminatory treatment of the public sector institutions towards
their current and potential employees.

The analysis, though recognizing that both perspectives are important
to be studied; focuses on the second one. Hence, the data elaborated
primarily refers to the hiring/dismissal policies which can be considered
as discriminatory towards certain groups of people, as well as the potential
improvements of the general antidiscrimination policies.

The study combines desk research data i.e. international and domestic
reports, statistical data, media clippings with field research, i.e. conducting
semi-structured interviews with experts and stakeholders in the area of
antidiscrimination. In cases when an interview could not be arranged, a
questionnaire with open questions was sent to be personally filled in by the
stakeholders.
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__________________________________________________________________

i Intotal9interviewswithexpertsinhumanrightsandantidiscrimination |
i were conducted focusing primarily on the legal aspects of the current i
i antidiscrimination policy; 12 interviews with NGOs working in the field |
i of antidiscrimination and/or representing different vulnerable groups E
i were conducted, focusing on their opinions and experiences with the |
i new policy framework; along with interviews with representatives of i
1 3 political parties; and representative(s) of the bodies for protection !
. against discrimination (the Ombudsman, the Antidiscrimination
i Commission and the Constitutional Court). i
i While the vast majority of contacted stakeholders responded to the |
i request for an interview, by the end of the data collection period, the i
i research team did not receive responses from: one political party, |
i one NGO, two human rights experts, one trade union representative, i
! representative of the Ministry of Justice, and the office of the Helsinki |
. Committee in Macedonia. In order to overcome the lack of data from
i these sources, official documents of the organizations/institutions in i
i combination with statements (as reported by the media) were used. i

__________________________________________________________________

1.1. DEFINITIONS OF MAIN TERMS
Discrimination?

Directdiscrimination occurs when anindividual is treated unfavourably
by comparison to how others, who are in a similar situation, have been
or would be treated and the reason for this is a particular characteristic
they hold, which falls under a ‘protected ground’.®

Indirect discrimination occurs when a neutralrule, criterion or practice
affects a group defined by a ‘protected ground’ in a significantly more
negative way by comparison to others in a similar situation.*

2 For the purposes of the paper, the definitions used are taken/adapted from two different
sources (see below)

3 European Union Agency for Fundamental Rights, European Court of Human Rights -
Council of Europe

Handbook on European non-discrimination law, 2011. Retrieved from: http://www.echr.
coe.int/NR/rdonlyres/DACA17B3-921E-4C7C-A2EE-3CDB68B0133E/0/FRA_CASE_LAW_
HANDBOOK_ENG.pdf (5.12.2011), p.22

4 1bid, p.29
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Positive discrimination/Affirmative action

‘Activities of the state directed towards reverse discrimination. It is manifested
as reducing, decreasing or eliminating of the factual inequality existent at the
moment, which occurred as a result/consequence from a previous continuous
discrimination.”

Public sector

‘The public sector is part of the economic and administrative life; it deals
with delivery and allocation of goods and services by and to the state, under
the supervision of the central, regional or local government.” Hence, for
the purpose of this study, the public sector includes: ministries, state
agencies, local government units, as well as public educational, health,
defense and similar institutions.

5 Najcevska M, Kadriu, B. (2008] Glossary of terms related to discrimination, MCMS, p.8
6 Najcevska M, Kadriu, B. (2008) Glossary of terms related to discrimination, MCMS, p.45
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..|POLICY FRAMEWORK ON
PROTECTION AGAINST
DISCRIMINATION

2.1. INTERNATIONAL LEGAL FRAMEWORK ON
PROTECTION AGAINST DISCRIMINATION: HOW DOES
MACEDONIA COMPARE?

This section outlines the major universal (UN) and European (EU and
Council of Europe] documents regulating antidiscrimination, points out
the ones that Macedonia has signed and ratified, and also briefly notes
several difficulties regarding their implementation.

Republic of Macedonia is signatory of nearly all UN treaties related to
human rights and antidiscrimination’, although some have not been
ratified yet. Specifically,

v The International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) 1965 was ratified on 18 January 1994

v The International Covenant on Civil and Political Rights (CCPR]
1966, signed on 18 January 1994 and the Optional Protocol to the
International Covenant on Civil and Political Rights was ratified
12 December 1994

x The International Covenant on Economic, Social and Cultural Rights
(CESCR) 1966, ratified on 18 January 1994; although the Optional
Protocol to the International Covenant on Economic, Social and Cultural
Rights has not been ratified

v The Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW) 1979 was ratified on 18 January 1994; The
Optional Protocol to the Convention on the Elimination of All Forms

7 See: http://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&lang=en
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of Discrimination against Women (1999) was ratified in 2003; while
the Amendment to article 20, paragraph 1 of the Convention on the
Elimination of All Forms of Discrimination against Women has not been
accepted yet.

v The Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT) 1984 was ratified on 12 December1994

v The Convention on the Rights of the Child (CRC) 1989 was ratified on 2
December 1993

v The Convention on the Rights of Persons with Disabilities (2006) and
the Optional Protocol to the Convention on the Rights of Persons with
Disabilities (2006) were signed on 30 March, 2007 and 29 July, 2009
respectively and have been ratified on 5 December, 2011

x The International Convention on the Protection of the Rights of All
Migrant Workers and Members of their Families (1990) has not been
signed nor ratified

Concerning the EU and Council of Europe conventions, the major ones

referring to human rights and anti-discrimination have been ratified or are

expected to be ratified soon.

v The European Convention for the Protection of Human Rights and
Fundamental Freedoms, 1950 was ratified in April 1997

x The European Social Charter 1961 was ratified in March 2005, while the
revised 1996 version is not yet ratified

v The Framework Convention for the Protection of National Minorities
was ratified in April 1997

x The European Charter for Regional or Minority Languages was signed
in July 1996 but has not been ratified, and the Law which is expected
to ease its implementation, according to the Secretariat for European
Integration, is planned to be carried by November 2012.

v The Convention concerning Discrimination in Respect of Employment
and Occupation has been ratified in November 1991

v The Convention concerning Equal Remuneration for Men and Women
Workers for ork of Equal Value has been ratified in November 1991
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Regarding the EU directives, 4 important directives, which regulate
the European minimum standards for anti-discrimination, need to be
transposed: the 43 for equal treatment irrespective of racial and ethnic
origin®, the 78%, 540 and 73" for equal employment opportunities.'?

It can be concluded that nearly all major international and EU Conventions
related to human rights and antidiscrimination have been ratified.
However, there are concerns that they have not been appropriately
transposed in the Macedonian legislation and some are not implemented
at all. This is expected to represent a serious hindrance during the final
adjustment of the Macedonian to the EU legislative (especially the specific
antidiscrimination directives)."™

2.2. NATIONAL POLICY FRAMEWORK ON PROTECTION
AGAINST DISCRIMINATION

The following section explains the national legal and institutional
framework and focuses on the newly adopted Antidiscrimination Law
(2010) and the newly formed Antidiscrimination Commission. The review
does not engage in analysis of all laws and institutions which regulate
discrimination, but focuses on the ones which are related to the public
sector.

8 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:180:0022:0026:EN:P

DF
9 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:303:0016:0022:EN:P
DF
10 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:204:0023:0036:en:P
DF

11 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0073:EN:PDF
12 Interview with Zaneta Poposka - representative of OSCE and human rights expert
(4.08.2011)

13 Interview with Mirjana Najcevska, human rights expert (12.10.2011), Interview with
Uranija Pirovska, representative of the Ombudsman'’s office (5.09.2011)
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2.2.1 LEGAL FRAMEWORK

2.2.1.1. CONSTITUTION OF THE REPUBLIC OF MACEDONIA

The principle of non-discrimination is incorporated in the legal order of
the Republic of Macedonia. The equality of the Macedonian citizens is
upheld in Article 9 of the Constitution of the Republic, which establishes
the principle of nondiscrimination stipulating that: citizens of the Republic
of Macedonia are equal in their freedoms and rights, regardless of sex,
race, color of skin, ethnic and social origin, political and religious beliefs,
property and social status. All citizens are equal before the Constitution
and law. The Constitution provides for equal protection of all citizens,
through a procedure based upon the principles of priority and urgency..™

Under Article 110, the Constitutional Court protects the freedoms and
rights of the individuals and citizens relating to the freedom of conviction,
conscience, thought and public expression of thought, political association
and activity. It also includes prohibition of discrimination against citizens
on grounds of sex, race, religious, national, social and political belonging.

Importantly, in the amendments of the Constitution from 2001, articles
stipulating positive discrimination of the non-majority communities have
been included. The Amendment V regulates the right of use of language of
the communities; Amendment VI relates to the just and fair representation
ofallethniccommunitiesin the governmentandall other publicinstitutions,
at all levels; while Amendment VIl refers to the equality of the religious
communities and groups.

14 See: http://www.venice.coe.int/docs/2006/CDL-UDT(2006)005-e.pdf
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2.2.1.2. ANTIDISCRIMINATION LAW

The Law on Prevention and Protection against Discrimination (hereinafter:
Antidiscrimination Law)'® was adopted in 2010, as a result of the pressure
by several domestic CSOs and the international organizations (especially
the EC) for creating an appropriate legislation on the issue.

The civil sector was the main initiator for adoption of the Law several
years before it has reached the Macedonian "to do’ list as a requirement
from the EU.'® A draft law was prepared by a coalition of NGOs, on the
basis of which they were invited to participate in the official consultation
process in the Parliament. The draft version of the law was reviewed by
OEDIHR and the EU’s Venice Commission and received certain suggestions
for improvement. However, apart from several amendments which were
incorporated in the end, the final version of the Law did not include many
crucial elements of the draft law prepared by the civil sector, Hence, many
of the organizations involved consider the consultative process to have
been only declarative.'” However, others believe that the 11 amendments
which have been additionally included (out of 33 proposed] significantly
contributed towards the improvement of the Law, especially in the
areas of independence of the Commission and widening of the forms
of discrimination; which represents a sign of a satisfactory consultative
process.'

The Law enumerates the prohibited discriminatory grounds and the areas
where the law is applicable; it also includes section on the terminology
used, the forms of discrimination and the permissible exceptions. Further
it contains section on the setup of the Commission, explanation of the
procedure for protection against discrimination, the protection provided by
the courts and provisions on sanctions ™.

15 Law on Prevention and Protection against Discrimination, Official Gazette of RM,
50/2010

16 Interview with Biljana Kotevska, human rights expert (10.08.2011)

17 Macedonian Helsinki Committee; FOSIM; Coalition on the Rights of Sexual Minorities
18 MCMS, Polio Plus

19 Fines range from 400 to 1000 EUR
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During the drafting process of the Law, the initial setback was how to define
discrimination. Partial consensus was reached on the following definition:

__________________________________________________________________

1 1
. “Discrimination is every unjustified legal or actual, direct or indirect
i differentiation or unequal treatment, i.e. omission (exclusion, i
' restriction or a preferential treatment) of a person in comparison !
. to other persons, based on gender, race, colour of skin, gender, !
i affiliation with a certain marginalized group, ethnic affiliation, i
. language, citizenship, social background, religion or religious |
E beliefs, education, political affiliation, mental and physical disability, i
' age, family or marital situation, property status, health condition or !
i any other ground.” i

__________________________________________________________________

While some from the experts render the definition to be appropriate?,
the majority objects regarding certain points, in particular the taxonomic
statement of grounds for discrimination. They believe this could lead
towards restrictive reading of the law and exclusion of actions which
do not correspond to those described in the mentioned definition.?
In addition, the insisting on avoiding to include certain grounds for
discrimination opens space for speculations that this law will not have an
equal effect on all citizens.?? For example, despite many efforts to include
the sexual orientation among the prohibited grounds on discriminaton,
these proposals were not accepted. However, the representatives of
the Antidiscrimination Commission claim that this ground, though not
precisely stated, is respected (protected).?

In addition, the definition does not correspond to the ECRI's General
Recommendation 7 which states that ‘the use of the expression “grounds
such as” in the definitions of racism and direct and indirect racial
discrimination aims at establishing an open-ended list of grounds, thereby

20 Interview with Darko Pavlovski, human rights expert (12.08.2011); Interview with Rizvan
Sulejmani, human rights expert and member of the AC (13.09.2011)

21 Interview with Biljana Kotevska, human rights expert (10.08.2011)

22 Interview with Luan Imeri, human rights expert (8.08.2011);, Interview with Margarita
Caca Nikolovska, former judge in the Strasburg Court for Human Rights (25.08.2011)

23 which can be confirmed by the positive outcome of one case of discrimination on the
grounds of sexual orientation which was filed to the Commission
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allowing it to evolve with society’?. On the other hand, representatives
of the Antidiscrimination Commission argue that the current definition
represents a translation from the EU legislation, and they were following
the directions provided by the international organizations (primarily 0SCE
and ODIHR).

Among the major remarks to the Law, the experts and stakeholder NGOs
that represent certain vulnerable groups emphasize the following major
arguments and amendments:

General Provisions

» The definition, as well as the other articles from the law, are not legally
refined with the rest of the Macedonian legal terminology.?®

» The law represents a bad translation from other laws, without
appropriate transposition of the elements which are crucial for
proving discrimination.?

Forms of discrimination

» The omission to include sexual orientation as one of the grounds
for discrimination is contradictory to the Protocol 12 towards the
European Human Rights Convention, which is ratified by Macedonia,
according to which the national legislative needs to extend the list of
discriminatory grounds (the European Court has determined that the
sexual orientation is one of the grounds for discrimination). %

> The Lawuses severaldifferentterms to refer to people with disabilities,
which should be synchronized. %

24 ECRI, General Policy Recommendation No.7 on National Legislation to Combat Racial
Discrimination, 2002

25 Interview with Darko Pavlovski, human rights expert (12.08.2011); Akcija Zdruzenska
referring to the Law on Equal Opportunities

26 Interview with Bekim Kadriu, human rights expert (9.09.2011); Interview with Lidija
Dimova, president of MCET (9.09.2011); Interview with Uranija Pirovska, representative of
the Ombudsman’s office (5.09.2011)

27 IHR, Reaction on the carrying of the Antidiscrimination Law; http://www.ihr.org.mk/mk/
pocetna/91-reakcija-po-povod-donesuvanje; Studiorum, How Macedonia Can Keep Pace
with European Standards for Prevention and Protection Against Discrimination, 2010

28 Studiorum, How Macedonia Can Keep Pace with European Standards for Prevention and
Protection Against Discrimination, 2010.

21
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Commission for Protection Against Discrimination

» Thepositioning of the Commissioninthe Law does notenable conditions
forits functional independence, as a result of the financial dependence
on the state budget allocations, as well as the absence of professional/
expert service that will support its work.?” Hence, the independence of
the Commission needs to be supported with a complete financial and
technical independence from any state body.*

» Thereisahigh probability of overlapping of the responsibilities between
the Ombudsman and the Antidiscrimination Commission which might
cause legal insecurity and confusion among the citizens.?'

» |n order to harmonize the Law with the EU directives, Article 24 needs
to be amended by provisioning cooperation with NGO representatives.®?

Proceedings for prevention and protection against discrimination to the
Commission

> Article 25 (Paragraph 3) should be amended by ‘adding right to address
to the Commission in their own mother tongue to all representatives from all
communities in Macedonia’.3

> Amendingthe Article 28 by adding that any time the decisions (opinions,
recommendations) of the Commission are not respected, an initiative
for starting a procedure in front of the responsible organ is going to be
opened. Bearing in mind that there are cases where the Commission
has determined discrimination, but the offender has not acted upon
it, the existence of the Commission loses its point and the protective
mechanisms become ineffective.®

29 IHR, Reaction on the carrying of the Antidiscrimination Law; http://www.ihr.org.mk/mk/
pocetna/91-reakcija-po-povod-donesuvanje

30 Macedonian Helsinki Committee, Comments on the Draft Law on Protection from
Discrimination (19.02.2010), available at: http://www.mhc.org.mk/

31 Interview with Uranija Pirovska, representative of the Ombudsman’s office (5.09.2011),
IHR,

32 Studiorum, How Macedonia Can Keep Pace with European Standards for Prevention and
Protection Against Discrimination, 2010

33 Ibid.

34 Macedonian Helsinki Committee, Comments on the Draft Law on Protection from
Discrimination (19.02.2010), available at: http://www.mhc.org.mk/
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» Theprocedureinfrontofthe Commissionisunnecessarily complicated.
An alleged victim should file a complaint to the AC, but since the
recommendations of the Commission are not legally binding, one
needs to raise the case additionally in front of the courts.®

Judicial protection

» The burden of proof needs to be revised in order to be harmonized with
the EU directives. A mere establishment of only facts from which there
has been a discrimination should be enough, in order to change the
current provision which places a huge part of the burden in proving
discrimination to the complainant.®

Misdemeanor provisions

» The misdemeanor provisions are not precisely defined and leave space
for various interpretations.*” The amounts foreseen for the fines need
to be ‘raised in order to reflect the burden of misdemeanor, and to influence
effectively and dissuasively towards the potential discriminators.’3®

2.2.1.3. OTHER RELEVANT LAWS AND STRATEGIC DOCUMENTS

Labour Law®’

The non-discrimination standards contained in the Labour Law are also
very important. The Law forbids the employers to place in unequal position
people seeking employment or the employer based on his/her: race, skin
colour, gender, age, health condition i.e. disability, religious, political and
other beliefs, membership in trade unions, national and social origin,
family status and other personal circumstances. The law stipulates
equal opportunities between men and women for employment, career

35 Interview with representative of NGO DAJA (13.10. 2011)

36 Studiorum, How Macedonia Can Keep Pace with European Standards for Prevention and
Protection Against Discrimination, 2010

37 IHR, Reaction on the carrying of the Antidiscrimination Law; http://www.ihr.org.mk/mk/
pocetna/91-reakcija-po-povod-donesuvanje

38 Studiorum, How Macedonia Can Keep Pace with European Standards for Prevention and
Protection Against Discrimination, 2010 (p.11)

39 Labour Law, Official Gazette of RM, 158/2010

23
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advancement, working conditions, working time and termination of the job
contracts. It also includes a special section related to mobbing, as a type
of discrimination.

Law on Public Administration“

The Law stipulates that the employment in the state administration is in
accordance to two main principles - equal access to jobs in the state sector
and selection based on abilities. However, it does not include provisions on
mobbing*', which may represent a hindrance to public sector employees in
case they want to complain on this type of discriminatory actions.*?

Law on Equal Opportunities for Men and Women*®

The Law prohibits discrimination based on gender in the social life, i.e.
areas of employment, education, social security, culture and sport. It
also includes articles on positive discrimination measures which are to
be adopted by the state organs, other public bodies, public companies,
political parties and CSOs.

For the protection of the rights, the position of Legal Advocate for Equal
Opportunities was set up with a mandate to act upon complaints by citizens,
as well as on a personal initiative.

Criminal Code*

According to ECRI (2010), the criminal legislation included in the Criminal
Code is well developed in terms of combating racism and discrimination.
Recently, Article 39 of the Criminal Code has been supplemented with
a provision that when determining sentences to be handed down, the
criminal courts shall, where applicable, take particular account of the
fact that an offence was directly or indirectly motivated by the national
or social origin, political or religious beliefs, social or material situation,
sex, race or skin colour of the person or group of persons targeted. In

40 Law on Public Administration, Official Gazette of RM, 52/2010

41 ‘Psychological molesting at the work place’ as defined in the Labour Law

42 Interview with Borce Davitkovski, university professor teaching Public Administration
and Administrative Law (12.09.2011)

43 Law on Equal Opportunities for Men and Women, Official Gazette of RM, 66/2006

44 Criminal Code, Official Gazette of RM, 37/1996
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addition, responding to ECRI’s recommendations, two new offences have
been added: publically distributing xenophobic or racist written material
or publically propagating ideas or theories which facilitate, promote or
encourage hatred, discrimination or violence against a person or group on
grounds of race, colour, national or ethnic origin and religious conviction
(new Article 394) and disseminating xenophobic or racist material by
electronic means (new Article 394(g)).® Finally, Article 417 states that
everyone that on the grounds of race, skin colour, nationality or ethnic
origin breaches the basic human rights and freedoms acknowledged by
the international community - discriminates.

However, the concerns are in the rare implementation of the criminal law
provisions on combating racism and discrimination, which is considered
to be due to the insufficient knowledge and understanding of these
provisions not only among the general public, but also among the legal
professionals.*

Is the current legal framework sufficient and appropriate?

There are different opinions among experts regarding the appropriateness
of the legal framework on combating discrimination. While some consider
it appropriate, although not always appropriately implemented’, other
deem it as insufficient and inappropriate to the current state of societal
development. According to Biljana Kotevska ‘there is a need for adopting one
main strategic document on Human Rights on a state level — Human Rights Action
Plan, which will put an end to the partial and non-strategic responses to human
rights challenges thatwill not only promote and protectthe rights and offer redress
in cases of violation, but will also open space for advancement of rights and will
serve as a safety net for the current protection of rights from retrogression.’®

45 ECRI Report 2011, p.13

46 Ibid, p.14

47 Interview with Darko Pavlovski, human rights expert (12.08.2011); Interview with Bekim
Kadriu, human rights expert (9.09.2011)

48 Interview with Biljana Kotevska, human rights expert (10.08.2011)
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2.2.2 INSTITUTIONAL FRAMEWORK

2.2.2.1. OMBUDSMAN

The Ombudsman’s office has been established in 1997, with the aim to
protect ‘the legal and constitutional rights of citizens in the event of their violation
by state bodies**. While most typically, the Ombudsman reacts on the basis
of individual complaints by citizens, it can also undertake its own initiatives
regarding issues the office has noted, by issuing recommendations to
authorities and requesting opening of disciplinary or criminal proceedings.
It represents a body which has managed to keep up the public reputation of
being independent, professional and impartial. *® Hence, its work is highly
valued by the international observers, although there are aspects which
remain to be amended, such as including the possibility to intervene in
relations between private individuals and reducing the dependence on the
Government for hiring new employees in the Ombudsman’s office.®

2.2.2.2. CONSTITUTIONAL COURT

According to Article 110 of the Constitution, the Constitutional Court
protects the rights and freedoms of citizens related to freedom of belief,
consciousness, thought and public expression, political association and the
prohibitionofdiscriminationofcitizensonthe grounds of:sex, race, religious,
national, social and political affiliation. With regards to discrimination, the
court realizes its goals in two ways: through a constitutional revision i.e.
evaluation of general legal acts and through deciding on individual citisen’s
demands for protection against discrimination, i.e. direct protection of
certain rights and liberties included in the Macedonian Constitution.

However, the initiatives concerning the assessment of discriminatory laws
and acts are rather rare, and very few have been processed. According
to Luan Imeri®, in the period from 1996-2009, 250 initiatives have been
submitted to the Court. The Court has decided to process only 50 of them

49 Constitution of the Republic of Macedonia, 17 November, 1991
50 ECRI Report, 2010, p.17

51 Ibid, p.17

52 Interview with Luan Imeri, human rights expert (8.08.2011)
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and found discrimination in only one case. According to certain experts,
the courts in general are not skilled enough when it comes to dealing with
cases of discrimination; hence the Antidiscrimination Law is expected to be
utilized by citizens as much as possible in order for the courts to learn to
resolve such cases.*

2.2.2.3. STANDING INQUIRY COMMITTEE FOR PROTECTION OF CIVIL
FREEDOMS AND RIGHTS

The Committee works in the frames of the Parliament, in the area of
protecting citizens’ rights and freedoms in cases of failed implementation
or breach by the state organs. The Committee cannot exercise investigative
and other judicial functions and its findings are the basis for starting a
procedure for accountability of public office-holders.*

2.2.2.4. COMMISSION ON PROTECTION AGAINST DISCRIMINATION
(ANTIDISCRIMINATION COMMISSION)

Established in December, 2010 it represents the first institution whose
sole purpose is acting upon cases of discrimination in the public, as
well as the private sector. The Commission has 7 members appointed
by the Macedonian Parliament. They act as members of the Commission
outside of their full-time jobs (some are public servants, others university
professors, etc.).

According to the Commission’s Rulebook®, there are five outlined functions
that this body should provide (Articles 17-21):

1. Protective function, which includes providing advice and protection
to individuals who have filed a complaint for alleged discrimination,
through providing opinions and recommendations, information for
starting a court proceeding etc.

2. Promotional function, realized through activities for promotion and
53 Interview with Bekim Kadriu, human rights expert (9.09.2011); Interview with Margarita
Caca Nikolovska, former judge in the Strasburg Court for Human Rights (25.08.2011)

54 http://www.sobranie.mk/en/default-en.asp?ltemID=67F7A08B6EC437429054B6784A69
93ED

55 Rulebook of the AC, http://www.kzd.mk/phocadownload/delovnik-za-rabota-kzd.pdf
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education about equality, human rights and non-discrimination, public
awareness raising, informing citizens about the mechanisms for
protection against discrimination.

3. Advisory-educative  function, realized through  providing
recommendations to public institutions for taking measures which
promote equality, initiating amendments of legislative for the purpose
of enhancement of the antidiscrimination policies, monitoring the
harmonization with the EU legislative.

4.  Research function, realized through preparing studies, research and
training on non-discrimination, collection of statistical and other type
of data, maintaining a database on cases of discrimination.

5. Inter-institutional cooperation which includes: exchange of
experiences and good practices with state organs working in the area
of human rights, with the Ombudsman and the international equality
bodies.

The procedure for submitting complaints to the Commission is as
follows: The citizens that want to submit a complaint should fill in a form
(available at the AC’c web page)®, along with the accompanying evidentiary
documents. The complainant must provide the applicant’s personal data,
since anonymous complaints are not reviewed by the Commission. There
are no costs for the complainant. As soon as the AC receives the complaint,
they initiate a phase of ‘establishing the factual situation” and they need
to decide on the case in 90 days after its reporting. If the Commission
establish breach of the right, the decision is transmitted to the institution/
organisation/individual which it has determined to have acted in a
discriminatory way. If they do not act according to the opinion, a procedure
can be initiated in front of the responsible body.

In contrast to the Ombudsman, the Commission is responsible for cases
related to both public and private sector. However, so far very few of the
complaints have referred to the private sector.”’

56 The complaint can also be submitted verbally in the AC’s offices
57 Interview with Lence Kocevska, member of the AC and Advocate for Equal Opportunities
and Dusko Minovski, president of the AC (21.09.2011)
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Bearingin mind the above-stated, the role of the Commission is the weakest
link in the Law, since the legal relevance of its decisions is relatively weak.
They do not carry an legally binding decision, but only conclusion whether
there was a case of discrimination; provide opinion and recommendations.
The Law stipulates a follow up on the case in order to verify whether the
recommendations have been acted upon, and on the basis of this - the AC
can take additional steps. In case the institution does not act according
to the recommendation, the Commission can propose dismissal of the
person in charge or the person acting discriminatory. The problem is that
the opinion has no legal enforcement power. An additional problem is the
absence of possibility for appeal in case the person is not satisfied with the
Commission’s decisions.%®

The formal setup of the Commission also represents a potential setback.
Specifically, the fact that its members are not permanently employed in
the body and not everyone has a background on human rights issues, may
put into question its credibility in front of the courts. Since their decisions
are only declarative, this may represent a problem when there is a need
to enforce them and remedy the situations.’ However, its members
consider their background to be an asset since it enables them to view the
cases from various angles. They believe that in the upcoming period the
membership in the AC should professionalize®® and gradually their roles
from temporary will turn into full time positions.®!

Finally, although the Commission is aimed to be independent, its main
funding comes from the state budget. Regardless of the possibility for
developing additional fundraising schemes, currently, the minimal budget
allocated for their work additionally complicates their ability to perform
effectively, especially bearing in mind that this is a new body which needs
to get equipped with technical, administrative and human resources for

58 Interview with Darko Pavlovski, human rights expert (12.08.2011);

59 Interview with Margarita Caca Nikolovska, former judge in the Strasburg Court for
Human Rights (25.08.2011)

60 Interview with Rizvan Sulejmani, human rights expert and member of the AC
(13.09.2011)

61 Interview with Lence Kocevska, member of the AC and Advocate for Equal Opportunities
and Dusko Minovski, president of the AC (21.09.2011)
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support of its work.®2 This issue is currently the main impediment faced by
the Commission members. Specifically, the absence of expert legal service
which would assist the Commission members with collection of data,
legal analysis of the cases etc. puts too much burden on its members and
unnecessarily prolongs the process of taking decisions. Currently, these
roles are being performed by young volunteers, which is considered as a
temporary rather than a sustainable solution.®®

2.2.2.5. INSTITUTIONS FOR PROTECTING THE RIGHTS OF NON-
MAJORITY COMMUNITIES

Secretariat for implementation of the OFA

After the armed conflict which occurred in 2001 and the peace accord -
Ohrid Framework Agreement, the Secretariat for implementation of the
Agreement was established. This entailed a set of changes in the fields of:
decentralization, education, use of languages, use of flags etc. However,
one of its main tasks is implementing the provisions of equal and just
representation of all ethnic communities which live in Macedonia, which
includes the activities of ‘coordination, promoting and monitoring the progress
of the anti-discrimination measures’.%

The proportional representation of the non-majority communities has so
far been mostly implemented through assuring their representation in
the state administration. Although the process aided towards significantly
increasing their representation®®, it was criticized for the lack of open,
transparent, competitive and merit-based recruitment and the focus on
the Albanian community.®

62 Interview with Biljana Kotevska, human rights expert (10.08.2011)

63 Interview with Rizvan Sulejmani, human rights expert and member of the AC
(13.09.2011)

64 http://siofa.gov.mk

65 The overall number of civil servants from the non-majority ethnic communities was 29%
by December 2009

66 EC Progress Report on FYROM, 2010
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Agency for realization of the rights of communities

Even though one of the aims of the OFA was integration of all non-
majority ethnic communities, as a result of the criticisms that the rights
of communities which represent less than 20% of the total population
of the country (e.g. Roma, Turkish, Serb, Vlach, Bosniak etc.) are not
sufficiently protected, a specialized Agency for realization of their rights
was established in 2008. The Agency works in the areas of: employment,
use of languages, education, culture and other areas determined by the
Law. The Agency is currently in a process of strengthening its professional
capacities and works on several activities mainly related to awareness
rising.®’

Commissions for relations between communities

The Commissions are formed in municipalities in which more than 20% of
the population belong to certain ethnic community. Their aim is efficient
resolving of issues and problems related to the representatives of non-
majority communities, as well as improving the inter-ethnic relations
between the communities living in Macedonia.

2.2.2.6. BODIES ON EQUAL OPPORTUNITIES FOR MEN AND WOMEN

The Sector for Equal Opportunities at the Ministry of Labour and Social
Policy is the central gender equality body. The Sector works on advancing
the status of women in all areas of life and enabling equal opportunities
for men and women at both national and local level. The prevention and
protection from violence and discrimination are a crucial part of the
Sector’s activities.

The national activities for gender equality formally begun in 1999 when
the National Action Plan on Gender Equality was adopted, in 2006, the
Law on Equal Opportunities has been adopted which initiated the process
of forming mechanisms for equal opportunities through amendments in
the electoral laws which lead towards increase in the number of women
in the Parliament and the municipality councils. In addition, coordinators

67 http://www.aopz.gov.mk/
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for equal opportunities in the ministries and the municipalities have been
assigned, the Committee for Equal Opportunities in the Parliament has
been formed and since 2009 a Legal Advocate has been employed in the
Sector with the aim to cooperate with the relevant organs in cases of
discrimination on the grounds of gender.®®

While the institutional setup for protection of discrimination on the
grounds of gender is well in place, the main problem with the coordinators
is that they have other functions and perform this duty in addition to their
everyday tasks, which does not leave much time to focus on the equality
issues. In addition, in the absence of legal requirement the holders of these
posts to be educated in the sphere of human rights and have knowledge in
gender sensitive/responsive policy making can relust in lack of capacity to
recognize certain cases of discrimination and react accordingly.

68 http://www.mtsp.gov.mk/WBStorage/Files/Sektor_za_Ednakvi_moznosti_MKD[1].pdf
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+.|PUBLIC SECTOR
DISCRIMINATION AS
PRESENTED BY THE
MEDIA

The media space in Macedonia is relatively ethnically divided. One can
claim that it does not reflect an integrated whole and the media can be
divided based on ethnic i.e. linguistic criteria which largely determine their
contents.®” For the purpose of this paper, the analysis of the presentation
of discrimination-related issues by the media was conducted through
analyzing data gathered by reviewing the web content of the electronic
and print media in Macedonian language from 2009-2011 and Albanian
language from 2010-2011 through searching by the following keywords:
discrimination, discrimination employment, discrimination public sector.
It revealed a vast difference in the manner in which media operating in
Macedonian and Albanian language report about cases of discrimination.

Generally, Macedonian language media have not focused much on the
issue of discrimination as a social phenomenon. The analysis revealed
that the issue becomes relevant when it is raised by the NGO sector,
the experts or the international organizations. It is very rarely raised by
the media themselves as a research article. The role that media have is
mainly informative, primarily through reporting the findings of several
studies (surveys] on discrimination and the mainly political aspects of
the debate over the Antidiscrimination Law. Information varies in relation
to the current occurrences and the legislative changes. In 2009, the
media pointed outthe absence of legislation’ and the lack of awareness

69 Discrimination based on ethnicity, MCMS, 2009
70 Radio Free Europe, Macedonian without an Antidiscrimination Law Http://www.
makdenes.org/content/article/1779194.html
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concerning discrimination among the citizens, in 2010 the attention has
turned towards adopting of the Antidiscrimination Law and its content’,
followed by the information on the composition of the AC” and the EC's
criticism to the draft version of the Law”™. Some have reported cases of
different treatment of certain groups of people (e.g. women, transsexuals,
Roma, etc.), but have not specifically assessed them as discriminatory
practices, which indicates their lack of awareness of the issue. This,
accompanied with the vast number of discriminatory language in the
articles which can be noticed in the Macedonian language media (direct
or indirect discrimination visible in the titles or the text of the articles)’,
can be interpreted as a sign for low level of sensitiveness for the issue.
This is partially reflected in the in the analysis ‘Discrimination based on
ethnicity’”, where out of six interviewed editors, only three reported they
believe that there is discriminatory reporting in the media.

Bearing in mind that about 25% of the population in Macedonia declares
as ethnic Albanians’™, hence constituting the largest non-majority
community, the analysis of the Albanian language media was deemed
as very important for detecting their perceptions and feelings regarding
the issue of discrimination in the Macedonian community. The analysis
revealed that the Albanian language media are more prone to report on
the issue of discrimination, especially when it comes to cases of ethnic
discrimination of the Albanian community in Macedonia. The majority of
the cases refer to the public sector, where two main streams of issues can
be noticed. The most dominant - discrimination on the grounds of ethnicity
(e.g. the Albanian community is less represented in certain institutions”,

71 Kanal 5, Helsinki Committee, The Antidiscrimination Law discriminates against
homosexuals:

http://www.kanal5.com.mk/default.aspx?mld=37&eventld=59192

72 Alfa TV, Party Commission against Discrimination:
http://vesti.alfa.mk/default.aspx?mld=36&event|d=31877

73 http://www.time.mk/cluster/42d8a2f643/evrokomisijata-apelira-za-usoglasuvanje-na-
zakonot-za-diskriminacija.html

74 See more in: http://soros.org.mk/dokumenti/Mediumite-i-diskriminacijata.pdf

75 Discrimination based on ethnicity, MCMS, 2009

76 According to the last census in 2002

77 http://www.shqgipmedia.com/portal/2010/08/nga-32-promotoret-ekonomik-vetem-1-
shgiptar/; http://www.shgipmedia.com/portal/2011/04/335-institucione-pa-asnje-shqiptar/
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offered less secure jobs’®, the work settings are packed with Macedonian
(i.e. orthodox) symbolic”, etc.) and on the grounds of political beliefs/
affiliation®. Other forms of discrimination (gender, sexual orientation,
socio-economic status, religion) are very rare in the Albanian media
reports.

One of the authors of an analysis on the media and marginalized
communities, Stanimir Panajotov,®’ explains the importance of the media
in raising awareness about the discrimination:

__________________________________________________________________

® Media should serve as opinion makers, and not “mirror” of society
and its perceptions. Media should be active in approaching
experts and individuals with expertise in the domain of anti-
discrimination. Even if there are selected journalists which have
proper civic education and legal background necessary, it is
obvious that these journalists are either not in a position to be
independent or if they are, they do not reveal interest in applying
their knowledge in terms with their professional field.

__________________________________________________________________

Although the Antidiscrimination Law mentions media only in the part
referring to the application of the law on legal persons with public authority,
it does not impose further regulation of this issue in the Law on Media.®?

78 http://ina-online.net/magedoni/7414.html

79 http://www.koha.mk/aktuale/7892.html

80 http://www.shgipmedia.com/portal/2011/04/skandal-funksionari-i-bdi-se-ismet-guri-
terrorizon-administratoret-shqiptare/

81 Interview with Stanimir Panajotov, one of the authors of Media and Marginalized
Communities survey 2011, published by the Coalition “Sexual and Health Rights of
Marginalized Communities”

82 Media and Marginalized Communities, Coalition “Sexual and Health Rights of
Marginalized Communities”, 2011
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.. DISCRIMINATION IN
THE PUBLIC SECTOR IN
PRACTICE

4.1. SCOPE, STRUCTURE, PATTERNS

There is limited data available based on which one could estimate the scope
of the discrimination practices in Macedonia and hence determine its most
frequent patterns. If relying on the number of complaints submitted to the
Ombudsman, one could conclude that discrimination is a relatively rare
phenomenon. Notably, only 16 complaints were filled in 2010 (see Table
1], mostly in the fields of employment, social and pension insurance and
education.

The mostfrequentground fordiscrimination,accordingtothe Ombudsman’s
data, is ethnic origin, while lately political affiliation seems to be the
dominant ground. Both are typically related to employment (employment
procedure or termination of employment). Frequently the complaints are
not filled as discrimination but breach of labour rights, usually as a result
of fear of the possible harmful consequences.

% ‘It frequently happens that people come to us with a statement
that they are discriminated against, we initiate a procedure, but
in the meantime they decide that we should protect their rights
but not protect them from discrimination. The classic examples
are the cases of discrimination in the area of labour relations.’

Uranija Pirovska, Spokesperson of the Ombudsman

The assessment of the Ombudsman is that the small number of complaints
does not reflect the real situation. This is result of the insufficient
awareness of the citizens and the lack of ability to recognize the forms of
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discrimination, accompanied with the distrust in the institutions.®

Table 1. Complaints related to discrimination received and processed by
the Ombudsman’s Office (2007-2010)

2010 | 2009 | 2008 | 2007

Nr. of complains 16 20 21 6
Transferred from the previous year 10 8 5 9
TOTAL in process 26 28 26 15
Anonymous

Decided to discontinue or not to initiate 12 9 16 10

a procedure

Closed in other manners 2

Opinions, suggestions, 4 9 3
recommendations given

Acted upon the Ombudsman’s 3 4 1
interventions

All legal competences taken by the 1 3 1
Ombudsman

Not acted upon the Ombudsman’s 2 1

interventions
Information to ministers 3 6
Information to the Government

Information to other bodies and 2
institutions with public mandates

Total 18 18 18 10
Pending cases 8 10 8

Source: Annual Reports of the Ombudsman 2007, 2008, 2009, 2010

As regards to the cases reported to the AC, during its nine-months
functioning,® 35 complaints have been received. The vast majority of
them refer to the public sector. The most frequent discriminatory grounds

83 Ombudsman report, 2010
84 In the period of conducting the research for this analysis
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are again: ethnic origin and political affiliation, followed by social status,
sexual orientation and gender as the least frequent ground®. Out of the 16
cases processed so far, only in two has the AC found reasonable grounds
for direct discrimination.®.

According to the Antidiscrimination Commission’s database, the majority
of claimants claim direct discrimination. However, although seeking for
protection against discrimination by reporting a case to the AC, many of the
claimants cannot specify the ground on which they feel discriminated. In
these cases the Commission members attempt to induce the discriminatory
ground through discussing the case with the claimant. However, they are
not always successful in this and some of its members suggest visiting
trainings from some more experienced organizations from the region
in order to gain skills for assisting the claimants in defining the specific
grounds for discrimination.®’

With regards to the court cases related to discrimination, the decisions
of the Constitutional Court from the year 2000 onwards were analysed.®
Out of the 28 cases related to discrimination in the public sector, assessed
as relevant for the study, none was decided in the benefit of the victim
of discrimination. Specifically, 23 of the cases were discarded declared
inadmissible on the grounds of ‘not in the Court’s jurisdiction” and ‘not
timely lodged” and 5 were rejected mainly on the grounds of ‘lack of proofs
and arguments’. Even though the number of cases alleging discrimination
is relatively small, political affiliation is again a dominant ground,
represented in more than half (15] of the analysed cases, usually as a sole,
butin times combined with other discriminatory grounds. The second most
frequent ground is social status (7 cases) and religious beliefs (5 cases),
while complains alleging discrimination on other grounds are quite rare.®’

The analysis of the practice of the court regarding the assessment of the
85 9 of the cases do not contain specified discriminatory ground

86 The case of a textbook of Pedagogy in which homosexuals are called ‘mentally unstable’
and an indirect discrimination on the grounds of ethnicity in a primary schools (see case
study in the part: Discrimination based on ethnic origin)

87 Interview with Rizvan Sulejmani, human rights expert and member of the AC
(13.09.2011)

88 Available at: http://www.ustavensud.mk/domino/WEBSUD.nsf

89 See example of a case in the parts ‘Discrimination on the grounds of political affiliation’
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constitutionality of the laws and regulations indicates that in the largest
number of cases, the Court has found breach of the principle of equality
in the laws and regulations from the social sphere, i.e. economic and
social rights of citizens, such as the right to a social insurance, health
insurance, health protection, labor relations etc.”” Based on the larger
number of verdicts which indicate discriminatory aspects in certain laws
and regulations, it can be concluded that the court demonstrates greater
readiness to find discrimination in assessing constitutionality of laws and
by laws.

__________________________________________________________________

According to the Eurobarometer survey (Discrimination in the EU
in 2009), the highest rate of self-reported discrimination is seen in
Macedonia (25%), with discrimination on the ground of ethnic origin
and age accounting for a large share of this (8% each).

__________________________________________________________________

In the absence of relevant data on the actual scope of the discriminatory
practices, data obtained from public opinion surveys can act as proxy
indicators. The survey carried by MCMSin 2010 is based on the methodology
used by EU in the Eurobarometer? survey, but adjusted to Macedonian
conditions.

Hence, political party affiliation is included among the typical grounds
for discrimination (see Graph 1 below). Data indicate that the majority of
Macedonian citizens perceive discrimination to be frequent in the society,
with political party affiliation being most frequently recognized as a
discriminatory ground, followed by ethnic background. This corresponds
to the data available through the institutions in charge of combating
discrimination. However, the scope of the discriminatory practices reported
by citizens significantly stands out when compared to the cases reported
to the relevant institutions. If comparing the experiences of citizens with
discrimination (32% have experienced it) and the readiness to report such
cases (72% stated to be prepared to report cases of discrimination), the
Ombudsman should have at least 200-300 cases related to discrimination

90 Written response to a sent questionnaire to the Constitutional Court for the aims of the
project (received 8.11.2011)
91 Discrimination in the EU in 2009, Eurobarometer
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annually.” This indicates that a vast array of cases is not being reported
either as a result of fear of the consequences, or the lack of awareness of
the potential protective mechanisms.

Graph 1: Perception of frequency of different types of discrimination
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Source: Barometer of equal opportunities, MCMS, 2009

The perceptions of the scope of political discrimination are the most
prominent when the employment sphere is concerned. 67% of the
respondents consider that when it comes to employment, all things being
equal, one is the most likely to be discriminated on the basis of political
party affiliation. This type of discrimination becomes most obvious when the
ruling party at the national or local level changes, and the representatives
of the opposing party become ‘unsuitable’ for the new political elite.
The following important criterion is age, considered to be a ground for
discrimination by 40% of the participants.” Finally, more citizens believe
that discrimination in the area of employment is more frequent in the
public (79%) compared to the private sector (54%]).%*

92 Interview with Aleksandar Krzalovski, MCMS (12.09.2011)
93 Barometer of equal opportunities, MCMS, 2009
94 Discrimination based on ethnicity, MCMS, 2010
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4.2. MOST FREQUENT DISCRIMINATORY GROUNDS

The following section provides an overview of the most frequent
discriminatory grounds, the typical patterns exhibited; illustrated with case
studies for each discriminatory ground. The most frequently recognized
and reported discriminatory grounds (ethnicity and political orientation/
affiliation), are analysed in more detail.

4.2.1 DISCRIMINATION ON GROUNDS OF ETHNIC ORIGIN

® ‘Ethnic discrimination is found in every segment of life in i
Macedonia’ :

Bekim Hoxha, NGO “Zgjohu”

The discrimination on the grounds of ethnic origin (ethnicity) represents
the second most identified discriminatory ground by Macedonian citizens,
according to surveys. According to the MCMS's survey, 13% of the
Macedonian citizens have felt discriminated against on the grounds of
ethnic origin during the last 12 months before the survey, while 15% have
witnessed someone else being discriminated on this ground.?

With regards to tackling this problem, several affirmative action policies
have been implemented in the last decade. In particular, the changes in
the Constitution made in 2001 include positive action with the principle of
equitable and just representation of the representatives of the non-majority
ethnic communities. However, according to the Ombudsman’s data, the
state management organs tend to apply this principle more often than the
public enterprises. In this regard, the Defense Ministry is emphasized as
a good example of applying this practice through including it in its Human
resource strategy and budget allocations.?

A strategy for affirmative action and greater involvement of the non-
majority communities (which were previously less represented) in the
public sector is being implemented, which resulted in employing greater

95 Barometer of equal opportunities, MCMS, 2009
96 Ombudsman Report, 2009
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number of representatives of these ethnic communities. The public
announcements for these posts included a statement that the principle of
equitable representation will be followed, as regulated with the Law on Civil
Servants (Article 95-a). The latest data from the Central Registry of Civil
Servants depict a commendable increase of the number of ethnic Albanian
participation in the civil service from 5.61% in 2004”7 to 24.18% in 2010
(see table 2).

However, the representation itself does not guarantee an equal treatment.
For example, while the Albanian community has significantly increased
its representation among the special police forces, indirect forms of
discrimination are still felt (see Example 1).

Table 2: Participation of ethnic groups in Macedonian civil service

Ethnic group 2004 2010
Macedonian 9686 90,25% 8733 70,34%
Albanian 602 5,61% 3002 24.18%
Turkish 79 0,74% 185 1.49%
Roma 20 0,19% 79 0.64%
Vlach 89 0,83% 94 0.76%
Serbian 172 1,60% 178 1.43%
Bosnian 26 0,24% 77 0.62%
Total 10352 12415

Source: Agency for Civil Servants and Ministry for information society and administration

97 25.12.2007 - source: Agency for Civil Servants (from Risteska, 2011)
98 Ministry for information society and administration http://www.mio.gov.mk/files/pdf/
dokumenti/GodisenlzvestajRegistar2010.pdf (from Risteska, 2011)
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A EXAMPLE 1: Albanian police officers are sent to dangerous
actions

A group of Albanians employed in the special units of the
Macedonian police feel threatened and discriminated in many
aspects of their work place to the police. They say that because
of their nationality, they do not receive the deserved treatment
from their work which includes extensive subsequent risks.

‘Just because we are Albanians they are sending us into
the most dangerous actions, but when it comes to get a job
promotion, we are left aside’, states an Albanian policeman.

i They plan to realize meetings with representatives of OSCE,
i foreign embassies and the Ombudsman. And they will also
! meet Ali Ahmeti as chairman of the party in power, to explain
i them this problem better.

‘If no action is taken, then we must leave our jobs, because this
treatment to us is inconsistent with the laws and standards
required by the EU’, says a member of the special unit in the
Ministry of Interior.

Problems and treatment among members of the Albanian
police units, mainly those employed in the special units
remains a taboo topic and few have addressed the issue to the
media.

Source: http://ina-online.net/maqedoni/7414.html (06/08/2011)

In addition to this, serious concerns are stated by the Ombudsman and the
EC regarding the inclusion of the smaller ethnic communities (i.e. those
constituting less than 20% of the population) and their representation at
the decision-making positions.?? For illustration, the Turks and the Roma
who represent 3.85% and 2,66 %'® of the population in Macedonia in 2010
only participated with 1.49% or 0.64% in the civil service respectively'".
The differentialtreatment of different non-majority communities has
resulted in setting new agencies whose main purpose would be to take

99 Ombudsman Report, 2010; EC report, 2010

100 State statistical office: http://www.stat.gov.mk/pdf/kniga_13.pdf

101 Ministry for information society and administration http://www.mio.gov.mk/files/pdf/
dokumenti/GodisenlzvestajRegistar2010.pdf

43



44

care of the equitable representation of the smaller communities. However,
overcomplicating the institutional structures is not the best solution when
it comes to enabling everyone equal opportunities. Moreover, it might
create even greater ethnic divisions and distrust and hence increase the
indirect discrimination within the society. As Risteska (2011) puts it:

__________________________________________________________________

i % ‘The implementation of the principle for just and equal i
! representation of minorities in the Macedonian public !
i administration causes number of frustrations among the !
i Albanian, Turkish, Roma and Macedonian community. We i
; must start dealing with these frustrations with a long term |
i commitment of meaningful integration of the minority groups in i
i the civil service rather than just taking care of the numbers.’ i

__________________________________________________________________

She adds that the shift in the implementation of the OFA's strategy for
equal and just representation from a ‘period of positive discrimination
and some merit in the recruitment (2004-2006)’ to a ‘period of spoil system
and no merit in recruitment (2006-2011) has caused frustrations among all
ethnic communities’. While the Albanians are frustrated because many
of them despite being formally hired in the civil service still haven’t been
accommodated in an actual job post, but stay at home while still being
paid'® and cannot move forward in their careers; the Turkish, Roma,
Vlach, and Bosnian minority on the other side feel less important than the
Albanians and complain of being negatively discriminated in the process
of implementation of the OFA. Finally, the frustration appears among the
Macedonian majority which rightly objects on the double standards in
recruitment applied for the minority groups.'®® Moreover, if we bear in mind
that the ethnic discrimination in the public sector usually comes hand-in-
hand with the political discrimination' the dividing lines between citizens
become even more apparent.

102 http://www.netpress.com.mk/mk/vest.asp?id=28343&kategorija=7

103 Risteska, M. (2011) CRPM Policy brief no. 19: Ten years after the OFA. Time for
meritocracy!

104 SIGMA (2008) Public service and administrative framework assessment



HOW TO ELIMINATE DISCRIMINATION IN THE PUBLIC SECTOR?

In this regard, and bearing in mind the fact that in 2010 the majority of
complaints received by the Ombudsman’s office concerned the incorrect
implementation of the principle for just representation of the smaller
non-majority communities in the public administration, the Ombudsman
(2010)' concludes that:

i ) ‘The current model of application of the system for just i
! representation of the communities does not enable essential !
i change in the application of this affirmative policy.’ i

Hence, one can rightfully argue that while the current policy setup initially
aimed at protecting the rights of the communities and shielding them
from discrimination, its implementation has caused a whole set of new
discriminatory practices. However, on the other hand it has raised the
citizen’s awareness of the issues related to discrimination, although has
not yet resulted in them being more active in demanding their rights. While
the majority of the cases of discrimination on the grounds of ethnicity have
not been reported to the relevant institutions, or if reported have not been
resolved positively, there are such which were resolved in the benefit of the
claimant (see Example 2).

A EXAMPLE 2: Cannot speak Turkish, but employed to teach in
Turkish speaking classes

A primary school in the town of Radovish opened a call for
a gym teacher. The teacher employed was Macedonian by
ethnic origin, while the classes he was supposed to teach
were Turkish. The AC received a claim upon which they acted
by consulting with the Education Inspectorate. Since the
regulations for the job posts did not require a Turkish teacher,
but only a teacher that speaks Turkish, it was determined
that the teacher can teach once he takes a Turkish language
proficiency test. However, since the teacher did not speak
Turkish, the call was revoked and another teacher of Turkish
ethnicity was employed.

Source: Antidiscrimination Commission

105 Ombudsman report, 2010
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While this is not the best case for illustrating the effectiveness of
the institutional mechanisms, currently, so far it is the only case of
discrimination on the ground of ethnic origin in the public sector resolved
by the Antidiscrimination Commission. . The establishing of violation
nevertheless gives a ray of hope that the institutional mechanisms have
the potential of recognizing discrimination on the ground of ethnicity and
reacting appropriately.

4.2.2 DISCRIMINATION ON GROUNDS OF POLITICAL
AFFILIATION/ORIENTATION

Discrimination on grounds of political (non]affiliation (or even political
orientation) is the most frequently perceived ground of discrimination
among the Macedonian citizens. MCMS’s survey indicates that more than
half of the surveyed citizens believe that the opposing political affiliation
from the affiliation of the ruling party is the most widespread discriminatory
ground, especially when it comes to employment in public institutions. In
addition, 18% have reported to have personally been discriminated on the
grounds of political party affiliation in the last 12 months while a quarter
of the respondents have witnessed someone being discriminated on this
ground. The EC' also expressed concerns regarding this issue:

1

®) ‘Concerns remain regarding politicisation of the public service. |
There have been reports of replacement of trained professionals i
with appointees of limited experience in several institutions. |
Also, senior management positions have been filled in the i
absence of appointment criteria, sometimes with staff under !
temporary contracts.’ i

Unfortunately, as the EC notes, although ‘the number of complaints submitted
concerning replacement or dismissal from work by municipal civil servants to the
CSA increased following the municipal elections*?, the CSA reported that most of
the complaints were rejected as unfounded’.

106 EC Progress Report on FYROM, 2010

107 This is considered to be as a result of the change of the political party in power in
different municipalities which results in the change of the structure of the municipal
employees
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In the legislative analysis of discrimination in the field of employment,
Vanja Mihajlova concludes that although the Labour Law predicts that
the potential candidate should be requested supporting documents for
fulfilling only the required conditions for the job, the practice of requesting
evidence for political party membership (typically for the party in power]
is becoming more and more frequent. This represents breach of the
Constitution (the principle that citizens have equal access to every work
post under equal conditions) and the legislation in this area (Law on public
administration according to which the employment in the public service is
based on transparency, expertise and competence), and is gaining force
as a result of the omission to include the concept of discrimination on the
grounds of political affiliation in the Labor Law.'%

Discrimination on the ground of political affiliationis especially prominent
in the area of new public sector employment. In certain cases, positions
have been filled up without opening a public competition'”, while often
despite the appropriate procedure (i.e. opening a public competition,
interviews with potential candidates etc.), the candidates which have
political links to the parties in power have significantly greater chance to
be selected/employed.

Xhevat Ademi', a representative of a political party himself states that:

__________________________________________________________________

0 ‘In the last public competition announced by the Macedonian
government, if you see the lists of the employees, over 80
percent have a connection with the political party in power. This
phenomenon in reality should be criticized’

__________________________________________________________________

More than half of the complaints filed to the Constitutional Court (from 2000
onwards) state this ground for discrimination related to public institutions
and most follow the same/similar line of arguments: the institution had
changed the systematization of the work posts which lead towards the
claimant to be fired or reassigned to a lower position, typically not relevant

108 Mihajlova, V., (2011) Discrimination in Employment and realizing the emoplyment rights
and legal protection, Legal Dialogue No.4, Available at: http://www.ihr.org.mk/mk/praven-
dijalog/praven-dijalog-br4/135-diskriminacija-pri-vrabotuvanje

109 http://www.kapital.mk/mk/dneven_vesnik/74008/shto_se_otkrija_revizorite_samo_
poslednata_godina_.aspx?ild=2370

110 Interview with Xevat Ademi, political party representative (10.10.2011)
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to his/her professional and/or educational background (See examples 3
and 4). Other cases include: changing the working conditions; assessing
employees members of the opposing party with lower grades, re-naming
the job titles, which requires receiving a new work contract, etc.'" While
from the legislative point of view the procedure is regular, there are threats
of indirect discrimination and an abuse of the power by the management of
the institution (belonging to the political party at power at that time].

__________________________________________________________________

A EXAMPLE 3: Fired because of opposing political affiliation

16 people from the Public company for managing living and i
business space (Javno pretprijatie za stopanisuvanje so i
stanben i deloven prostor])- Strumica have been dismissed !
from the Company, after a decision on reduction of the staff as :
a result of ‘'economic, technological and structural changes’. i
The fired argue that this was done on the grounds of their .
political affiliation. Specifically, out of the total 21 dismissed i
employees, 15 (the claimants) were members of the political !
party different that the party to which the Director of the :
Company belonged. They claim that five of them were initially i
reassigned to different positions, for which everyone knew i
are going to be abolished. i
Further on, they argue that with the Rulebook for amending i
the Rulebook on the organizational structure, two of the work i
posts have been abolished, in order to be re-included in the !
new systematization, but now including the word ‘head of’ i
instead of ‘manager’. The complaint states that the Company !
has neither included new technologies nor has implemented i
structural reforms in the meantime. i

The Constitutional Court has reached a decision that the
political party affiliation in this case is an accidental fact, and
not the main ground for termination of their employment.

Source: Constitutional Court, Decision No. 67/2004-0-0, Date: 12/08/2004

__________________________________________________________________

111 Interview with Magdalena Nestorovska, representative of the SDSM political party
(24.11.2011)
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The reality is that this has become part of the everyday functioning of
the political parties in Macedonia. They have promises (for employment,
position upgrading, etc.) to the membership and are expected to upheld
them if they want to stay in power; and on the other hand there are
no independent mechanisms (courts etc.) which would react to such
manipulations. Nade Naumovska from FOSIM''? argues that the courts
should have groundbreaking cases resolved in the benefit of the claimant,
which would represent a blueprint for further similar cases. However,
there are no such cases yet. While everyone agrees that this form of
discrimination is perhaps the most widespread in public institutions,
so far very few cases of discrimination on grounds of political affiliation
have been submitted to the courts and none has been won. The experts
claim that these types of cases do not even get reviewed by the courts;
hence this type of discrimination has never been criminally prosecuted.
Margarita Caca Nikolovska, a former judge in the European court for
human rights in Strasburg argues that proving discrimination on grounds
of political affiliation is not as difficult as people usually believe; the most
difficult thing is to encourage citizens to report such cases."® Magdalena
Nestorovska, a representative of a political party currently in opposition
confirms this stating that the public sector employees only discuss these
issues among themselves, but during the time they are employed, they
almost never dare to use other legal instruments. This is mostly due to
their distrust that the Ombudsman, for example, has a power to change
anything, due to the lack of legally binding power of its recommendations;
but also because of the fear for additional ‘revenge’ actions which might
even strengthen the discrimination (see Example 4). On the other hand,
Lence Kocevska from the AC believes that discrimination on the grounds
of political affiliation is difficult to be proven since none of the cases are
supported with written evidence, and the courts are reluctant to accept
oral claims.

112 Interview with Nade Naumovska, representative of FOSIM (25.08.2011)
113 Interview with Margarita Caca Nikolovska, former judge in the European Court for
Human Rights (25.08.2011)
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Cases such as those stated in Example 4 are numerous and this type of
discrimination is becoming common practice of each political structure
which comes to power.""* This adds fuel to the already highly politicized
Macedonian society and therefore represents an issue which should be
more seriously addressed by the institutions responsible for protecting
citizens’ human rights and combating discrimination.

114 Statement of sociology professor Ilija Aceski, available at: http://www.balkaninsight.com/
en/article/political-discrimination-on-the-rise-in-macedonia
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A EXAMPLE 4: A functionary terrorizing administrators at
their work place

An Albanian administrator employed in the Directorate of
Public Revenues (DPR] Skopje, complains of discrimination
at his work place from the DPR’s management, only because
he was employed at the institution when the opposition party
(DPA) was in power.

A. Ziberi was removed from office along with 11 other
colleagues in 2008, but all returned back to work in 2010 with
a court decision. After the court decided that there is no law
that approves to remove them from their work posts, he is
experiencing a real hell.

i Even though A.Ziberi is a lawyer, he is set for more than one i
i year to work in a desk job that requires no professional- ;
E educational preparation, but only high school background. i
: Totally degraded after returning to work because of the court :
i decision, his work place was unfairly changed without giving i
! him a reason why such decision was taken by the institution. !
; Even though his wage is up to 40% lower than the average i
i wages in the DPR, Ziberi has agreed to work at the counter E
: (wicket) and do the job he was reassigned to, thinking it would :
i be temporary until the appeal of the decision that the DRP i
! brought to his work place, but all this proved to be ineffective. !
i The discrimination achieved its culmination when the Deputy l
i / Director of DRP Skopje Ismet Gurri, entered one day at A. i
: Ziberi office and without giving any reason he begun to offend :
i Ziberi, threaten his life and attempted to physically attack the i
! administrator in question, taking as reasons only Ziberi’s party !
: colours which were differently than those of Mr. Gurri. After i
i this incident, A. Ziberi urgently left his workplace, and filed E
: the case to the Directorate General of DRP and then to the :
E police. But until now there has been no action taken by the i
! Department to attempt to solve the problem in question and to !
; the greatest irony, the General Department decided to defame ;
i and degrade even more Ziberi by changing his work place from i
i the counter (wicket] venue to a switchboard operator. i

The case has not yet been reported to the relevant institutions
for protection from discrimination

Source: http://www.shgipmedia.com/portal/2011/04/skandal-funksionari-i-
bdi-se-ismet-guri-terrorizon-administratoret-shqiptare/
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4.2.3 DISCRIMINATION ON GROUNDS OF SEX

Discrimination on grounds of sex is among the least frequently perceived
types of discrimination among the citizens. Hence, the most problematic
issue is to recognize these types of discriminatory practices from the
community, but also from the victim."® Currently, it is perceived as more
frequent among the Albanian community; but interestingly, women do
not perceive it as more frequent than men. It is among the discriminatory
grounds whose frequency is not perceived to have changed during the past
five years.!¢

This form of discrimination is so intertwined in the everyday life of the
Macedonian citizens that most of its indirect forms are not even perceived
and recognized as discriminatory. It has cultural and civilizational roots
which are afterwards translated into the governance structures of the
country. For example, women are still vastly lagging behind men with
regards to their representation at the management positions in the
public sector.”” In the local government, the percentage of women at the
managing positions is about 33%, while in the executive government level
itis 42%."" In addition, only two (out of 18) ministerial positions are held by
women, one (out of four) deputy prime ministerial positions and none (out
of 85) municipality mayor positions. '’

Discrimination on the grounds of sex is most often indirect and multiple,
i.e. certain groups of women are more vulnerable to discrimination.
Specifically, when it comes to employment in the public administration,
women from Macedonian, Vlach and Serb ethnic origin compare better
than those of Albanian, Roma and Turkish ethnic origin (see Table 2).

115 http://www.makdenes.org/content/article/2190193.html

116 Barometer for equal opportunities, MCMS, 2009

117 State or municipality secretary, director of sector

118 CSA, Central Registry of Civil Servants, 2010
http://www.mio.gov.mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf
119 http://www.vlada.mk/#
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Table 3: Composition of central public administration
by gender and ethnicity

Macedonian  Albanian Turkish Roma Vlach Serbian

3988 2042 105 45 47 48
Male

46% 68% 57% 57% 50% 46%

4745 960 80 34 47 52
Female

54% 32% 43% 43% 50% 54%

Source: CSA, Central Registry of Civil Servants, 2010
http://www.mio.gov.mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf

In addition, there is no female civil servant of the Albanian ethnic
community holding the highest public administration position (Secretary
General or State Secretary), which is also the case with the other non-
majority communities in Macedonia. Also, only two female representatives
of the Albanian ethnic group are State Advisors, and eight are Heads of
Sectors. Only one woman from Turkish ethnic origin is appointed Head of
Sector, from Vlach origin (1 head of sector]), Roma (1 state advisor and 2
head of sectors), and the Serbian community (2 state advisors and 3 head
of sectors). However, if compared to their male counterparts holding the
same positions, women from Albanian ethnic origin appear to be the least
represented group. In comparison, ethnic Macedonian men and women
are relatively equalized concerning the positions they hold, while both
men and women from the smaller ethnic communities are insufficiently
represented.'®

In terms of recruitment, the Labour Law provisions on procedures for
selections of candidates explicitly ban discriminatory requirements, based
on gender (Article 24) by stating that “the public announcement of a vacancy
should not suggest that the employer gives preference to one gender over the

120 CSA, Central Registry of Civil Servants, 2010
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other except ifthe gender is necessary for the job position that is advertised”?*. A
new aspect in the Labor Law is the inclusion of articles prohibiting sexual
harassment (Article 9).

However, the principle of equality in access to work (equality of opportunity)
is not stated within the criteria for establishment of labour relation. The
absence of special provision that prohibits the inquiries of marital or family
status of women on behalf of the employer brings the job applicants in
an unequal position. Evidence shows that employers do inquire about the
marital or family status of applicants. A CRPM study'? indicates that up to
13% of the surveyed women applicants were asked about their plans to have
family or get married at a job interview and 7.3% report that they believe
they were not offered the job because of those plans. The rest refused to
answer these questions, which might indicate that they were cautious to
talk about these issues. Although there aren’t data available regarding the
respect of the policies prohibiting gender discrimination when hiring new
employees, anecdotal evidence indicates that public sector employers are
more careful in this regard, compared to the private sector employers.'?

However, while the Legal Advocate for equal opportunities is responsible
for protecting citizens from gender discrimination both in the public and
the private sector, so far, only few complaints for discrimination in the
public sector have been filed, with none being resolved in the benefit of the
claimant.' Generally, citizens are insufficiently informed about the forms
of discrimination on the ground of sex, which is why the majority do not
perceive it as frequent. However, the Legal Advocate argues that in reality
this type of discrimination is very prominent, unlike how the majority of
citizens perceive it. This is the reason why the Advocate is attempting
to raise the awareness among the general population with different
campaigns and encourage them to report this type of discrimination.®

121 Labour Law. Official Gazette of RM. no. 62, 2005, Article 24

122 In CRPMs, Achieving Gender Equality in Macedonia (2009) it is stated that up to 13%

of women applicants were asked about their plans to have family or get married at a job
interview and 7.3% report that they believe they were not offered the job because of those
plans

123 http://www.makdenes.org/content/article/2190193.html

124 Interview with Lence Kocevska, member of the AC and Advocate for Equal (21.09.2011)
125 http://www.makdenes.org/content/article/2190193.htm
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4.2.4 DISCRIMINATION ON GROUNDS OF DISABILITY

The results that less than half of the Macedonian (surveyed) population
perceives the discrimination on the ground of disability as frequent'? is
rather surprising bearing in mind the numerous setbacks these citizens
faceinrelationtotheiraccesstoeducation, publicinstitutionsandespecially
employment. While the last several years have witnessed a positive trend
of affirmative policies for employment of people with disabilities, actual
results are still lagging.

Among the legislative provisions regulating the rights of people with
dissabilities are:

» Granting irretrievable funds to the employers for employment at
indefinite time of unemployed disabled people up to the amount of 20
average salaries in the Republic of Macedonia of the previous year,
i.e. 40 average salaries in the Republic of Macedonia of the previous
year before employment and for the employment of a totally blind and
a person with physical disabilities, who, due to the mobility needs a
wheelchair;

» Adaptation of the work facilities where the person with disabilities
is to work with the amount up to 100,000 MKD, and the same can
be reused, if the technical-technological process or the kind and the
degree of the disability require that;

» Purchasing equipment for the amount of 200 average salaries in the
Republic of Macedonia of the previous year;

P> Tax exemption and providing means for taxes; and
» Financial support at working'?’

Although this has resulted in certain improvement of their position with
regards to employment, data from the Employment Agency suggests
that the number of unemployed disabled people from 2005 to 2010 has

126 Barometer for equal opportunities, MCMS, 2009

127 Efremov, Lj. Employment of People with Disabilities, JSER online; Available at: http://
jser.fzf.ukim.edu.mk/index.php?option=com_content&view=article&catid=41%3A2007-
3-4&id=128%3Aemployment-of-people-with-disabilities-in-the-republic-of-
macedonia&ltemid=58
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fluctuated, but not decreased significantly (see graph 2]. In order to
increase the employment of disabled people in the public sector, in 2009
the Government adopted a decision according to which all ministers, deputy
ministers, state secretaries, directors of public companies, agencies and
funds should employ at least 3 people with disabilities.'”® However, this
decision was not implemented, because, as Igor Mackinovski'?, from
the Sector for Social Protection of Disabled persons from the Ministry of
Labour claims:

) “After the decision, the anti-crisis measures came into force, !
among which was the one for termination of all recruitment in i
the public administration. Hence, the decision was only partially
implemented. To my knowledge, there is one person employed in i
the Ministry of Foreign Affairs and two in the Ministry of Finance. “ i

Graph 2: Number of unemployed disabled people (2005-2010)
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Source: Employment Service Agency'®

128 http://www.sakamznammozam.gov.mk/Default.aspx?mld=43

129 http://www.bbc.co.uk/macedonian/news/story/2010/12/101203_macedonia_handicap.
shtml

130 http://www.avrm.gov.mk/?ItemID=AD2B104272B14A4197C6A2B737588A7A
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Data shows that only about 30% of the disabled people in Macedonia are
employed, mostly in sheltered companies, who receive benefits for their
employment. According to a research'™! conducted by the Association of
Persons with Physical Dissability:

__________________________________________________________________

# ‘Out of the total number of handicapped people, in a 9-year period,
4000 have been employed in shelter companies, only 700 in other
private sector companies, while the number of employed in the
public administration is insignificant’

__________________________________________________________________

Additionally, their data points out that more than 30% of the companies have
abused the benefits provided by the Law to the disadvantage of the disabled
employees. Still, judging by the available data, this vulnerable group does
not use the protective mechanisms from discrimination. Specifically, very
few cases for protection against discrimination on the grounds of disability
have beenfilledtothe Constitutional Court (see Example 5], the Ombudsman
(except for issues related to disability pensions) or the AC. People
belonging to this group are rather marginalized when it comes to working
in public institutions bearing in mind the numerous obstructions they face;
first of all physically (architectural barriers, absence of technology for the
hearing and visually impaired etc.); and most importantly psychologically,
as a result of the very strong discriminatory opinions present in the public.
For example in the 2009 Eurobarometer survey Macedonian citizens were
among the least respective/supportive of a person with a disability holding
the highest state position (4.7 compared to the 7.4 EU average).

131 http://www.time.mk/read/323b4c8676/d195e62aaa/index.html
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A EXAMPLE 5: Special ‘test’ for management capabilities of
people with disabilities

Elena is employed in the NGO Polio Plus which works on i
advancing the rights of people with disabilities. She herself i
has a minor physical disability. Although aware of the setbacks :
people with disabilities face, she was surprised when in order i
to take on a higher managing position in the organization, she !
was required to be reviewed by a special medical commission i
in order to have her abilities for performing the function i
assessed. While this is a requirement according to the Law on i
Employing People with Disabilities, it is also a discriminatory i
provision which might impede people with disabilities to !
advance in their careers or become entrepreneurs. i
The provision refers to people with all types of disabilities, i
mental and physical and to the private and public sector as ;
well; but according to Elena, no one should be required to be i
approved by this commission since the procedure represents :
a discriminatory action towards a whole category of citisens. i

The NGO Polio Plus has filed a complaint to the Constitutional
Court for this case, but the Court has pleaded as not authorized
for the case and directed them to the Ministry of Labour and
Social Policy. The NGO claims that the mentioned Law, which
has been carried in 2000 is old and in certain cases does not
reflect the current situation.

Source: Interview with representative of the NGO Polio Plus

4.2.5 DISCRIMINATION ON GROUNDS OF SEXUAL
ORIENTATION

The problem of discrimination on grounds of sexual orientation has been
kept ‘under the carpet’ for a long time, to be opened through an intense
debate over the preparation of the Antidiscrimination Law. While the
working versions of the Law prepared primarily by the NGO sector contained
this ground, it has ‘disappeared’ shortly before adopting the final version
of the Law. This has caused quite a stir within the Macedonian society,
primarily the NGO sector, accompanied with strong recommendations
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from international organizations™? to return the ground in the definition
of discriminatory grounds in the Law. However, this did not resonate with
the government representatives, primarily as a result of the concern that
it might open the gate towards legalizing gay marriages.™ In addition to
this, in the definition of the terminology in the Law, marriage is described
as a relationship between a men and a woman, alike in the Law on the
Family.

The treatment of this issue in the Antidiscrimination Law is especially
controversial bearing in mind that sexual orientation as a discriminatory
ground is included in the Labour Law (Article 6], which indicates that this
legislative framework is more inclusive in this regard.

Nevertheless, despite the omission to introduce it as a specific
discriminatory ground, the debate has raised the awareness of the public
regarding the issue. For example, data from the Eurobarometer survey
(2009) indicate that:

® ‘In virtually all countries of the EU, the majority opinion is that
discrimination on grounds of sexual orientation is now less
widespread. There are some exceptions with the Former
Yugoslav Republic of Macedonia being the only one where citizens
whothink it is now more widespread significantly outnumber
those who think that it is less widespread (39% vs. 32%)’

__________________________________________________________________

Still, the negative perceptions concerning members of the LGBT population
remain persistent. According to the MCMS's survey, Macedonian citizens
would feel the least comfortable having a person with homosexual
orientation at the highest state position. Correspondingly, they are the
least likely to approve affirmative action aimed towards people with
different sexual orientation. Almost half of them are against these types
of measures. This leads the majority of the representatives of this group
to hide their sexual orientation, as a result of the fear of the treatment of
the community.

132 EC Progress Report on FYROM, 2010; Amnesty International, Public statement:
Macedonia: Ensure protection from discrimination on the grounds of sexual orientation,
15.04.2010; Human Rights Watch, Macedonia: Broaden Anti-Discrimination Bill, 3.02.2010
133 http://www.globusmagazin.com.mk/?ltemID=4263BEBDE351C64D8577BD7F9EE15
DA9
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According to Irena Cvetkovik from the Coalition on the Sexual and Health
Rights of Marginalized Communities:

) ‘We considerittobeanexceptionifsomeof ourclientshaven'tfaced |
discrimination by the institutions. | believe it is common at every i
level, from the lower one to the highest level of policy making, |
which was observed with the carrying of the Antidiscrimination i
Law. (...) These people do not trust the institutions. This comes !
from their personal experience. They feel completely left alone.’ i

As a result of the fact that this issue is still largely considered a taboo
in the Macedonian society, there are no publically available cases of
discrimination on this ground by the public institutions. No such cases
have been reported to the Ombudsman, or to the courts. However, three
complaints (one referring to the public and two to the private sector] have
been filed to the AC, one of which has been given a recommendation in the
benefit of the claimant (Example 6).

A EXAMPLE 6: School children taught that being gay is a
mental disease

1
|
Few years ago a group of civic activists from the Coalition i
on the Rights of Sexual Minorities noticed a shocking i
sentence in a secondary school Pedagogy textbook, in ;
which homosexuality was defined as ‘reversed sexual drive’, i
followed with the statement that there are ‘'many neurotic .
and psychotic individuals among the homosexuals’. After i
addressing the Ministry of Education and the Bureau for !
Development of Education for one year went without effect, :
the case was reported to the Antidiscrimination Commission i
as discriminatory statement towards the LGBT community. :
The Commission decided that this is indeed a discriminatory i
statement and suggested to the Ministry of Education to :
withdraw the textbook; upon which the Ministry promised to |
change the problematic statements in the following version of i
the textbook. i
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4.2.6 DISCRIMINATION ON THE GROUND OF AGE

According to the Eurobarometer survey (2009), more than half of
Macedonian citizens perceive discrimination on grounds of age as
widespread in the country. Data from this survey indicates this as the
most common type of discrimination in Macedonia and almost half of the
respondents reported that when hiring new employee, all things being
equal, the age of the candidate is going to be the main discriminatory
ground. According to the MCMS’s survey, age is the third most common
ground (after the discrimination on ground of political party affiliation
and ethnic origin). Data from the latter survey indicate that there are
no demographic differences in the perception of its frequency. However,
though being recognized as frequent, the respondents themselves show
discriminatory attitudes towards elderly people. This can be seen in the
fact that they are rather unwilling to accept a person older than 75 to be at
the highest state position (3.6 from a 10-point scale),"*or for the employers
to accept to employ a person over 35.1%°

The Labor Law recognized this ground of discrimination and prohibits
employers to discriminate on the grounds of age, especially when it
comes to advertising job posts where the required age of the potential
candidate(s] is clearly indicated. Regardless of this, numerous employment
announcements can be found clearly stating that the potential candidates
should not be older than 30, 35 or 40 years (mostly for public sector
employment]. In addition, the Labour Law (Article 6] does not predict fines
for the employers who discriminate on grounds of age at the workplace.
Hence, as Vanja Mihajlova argues in her analysis':

4.2.7 DISCRIMINATION ON GROUND OF RELIGION/BELIEF

According to the Constitution, religious communities are separate from
the State and equal before the law. Bearing in mind that Macedonia is a
multi-confessional country, the law guarantees equal rights and freedoms

134 Barometer for Equal Opportunities, MCMS, 2009

135 http://www.netpress.com.mk/mk/vest.asp?id=52575&kategorija=7

136 Mihajlova, V., (2011) Discrimination in Employment and realizing the emoplyment
rights and legal protection, Legal Dialogue No.4, Available at: http://www.ihr.org.mk/mk/
praven-dijalog/praven-dijalog-bré4/135-diskriminacija-pri-vrabotuvanje
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to all religious communities. However, the religious affiliation as a ground
for discrimination is rarely mentioned when discussing discrimination
in public sector. It has not been mentioned by any of the stakeholders
interviewed for the study and has not been evidenced as reported to the
protective bodies, such as the Ombudsman and the AC. Several cases have
been filled to the Constitutional Court, typically referring to problems in
registration of certain religious groups or disapproval for civil military
service, as a result of religious beliefs. However, no cases of discrimination
in the public institutions on this ground have been reported.

Though the last report from the visit in Macedonia137 of the UN's Special
Rapporteur on freedom of religion or belief contains criticism with regards
to certain cases of breach of the secular nature of the country, it eventually
states that:

) ‘The Special Rapporteur noted that there is by and large a high
level of tolerance in its society and that the Government has
shown respect for religious diversity and freedom of religion or
belief.’

4.2.8 DISCRIMINATION ON THE GROUND OF LIVING WITH
HIV

Though Macedonia belongs to the countries with small number of HIV
infected people, for those living with HIV the problem of discrimination
is of essential importance. A research indicates that over 90% of people
living with HIV have not publically stated their status, because of the fear of
discrimination and stigmatization.”™® It is emphasized that a large number
of those which have disclosed their health status to their employees have
immediately faced harmful consequences, although the Constitution and
the Labour Law guarantee protection from discrimination on the ground of
health status. There are cases of transferring to other positions, handing
dismissals, placement into more isolated rooms. While the majority
of these cases have been evidenced, people are afraid of taking legal
actions.”™ This is partially due to their fear of publically disclosing their

137 http://www2.ohchr.org/english/issues/religion/docs/A-HRC-13-40-Add2.pdf
138 http://hera.org.mk/default.aspx?pArtID=435
139 Interview with Drasko Kostovski, representative of NGO HERA (9.22.2011)
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status, but also the absence of specific legislative that protects the rights
of this vulnerable group.

In this context, a study analyzing the legal protection of people living with
HIV'“ concludes that the regulations and collective agreements should
be amended in order to include: release from mandatory HIV testing for
employment purposes, confidentiality of health information, approach to
information and counseling for HIV/AIDS, etc.

4.3. AWARENESS OF THE RIGHTS AND THE PROTECTIVE
MECHANISMS

More than half of the citizens surveyed for the aims of the MCMS'’s (2010)
survey' reported they are not aware of their rights when it comes to
protection from discrimination (see graph 3). Out of those that answered
they are aware of their rights; the majority (58%) were with university
education, representatives of the Albanian ethnic community (50%). This
is expected bearing in mind that more educated people usually have better
access to information and can process this information better, and that
people with higher education, which have been victims of discrimination,
are more aware of the concept and consequently their rights.

140 HIV legal Analysis, 2011http://healthrights.mk/docs/HIV/HIV-legal-analysis-MKD.pdf
141 Barometer for Equal Opportunities, MCMS, 2009
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Graph 3: Do you know your rights in case you are victim of discrimination?

0,3 Other

55,6 - No
45,5 -Yes
3,6 - | don't know

Source: Barometer for Equal Opportunities, MCMS, 2009

Interestingly, a large majority of citizens (72.3%) stated that they would
report the case if they are a victim of discrimination, which does not
correspond to the small number of actually reported cases to the
Ombudsman and the courts. They would primarily turn to the police
(36,5%) for protection, followed by the Ombudsman (21,5 %), the courts
(11,9 %), and only a small number would contact a CS0 (7.6%) or another
institution. However, there are differences with relation to ethnicity. The
ethnic Albanians would primarily turn to the Ombudsman, and then to the
police, which indicates the different level of trust within the institutions
among the ethnicities.’ This is likely to be related to the fact that the
current Ombudsman is Albanian by ethnic origin, which probably fosters
trust among the Albanian community; while the police and the courts
still bear the sign of primarily representing the rights of the Macedonian
community. Since these surveys were conducted before the establishment
of the Antidiscrimination Commission, there is no information on the
recognition of this body as a protection mechanism and the readiness of

142 Discrimination based on ethnicity, MCMS, 2010
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citizens to utilise it. However, the very low number of people which would
turn to the courts for protection represents a sign of the lack of trust in
these institutions, supported with the finding of the Eurobarometer (2009)
survey that only 20% of the Macedonian citizens have trust in the justice
system, compared to the 47% EU average.™?

Regardless of the relatively high self-reported interest of citizens to
report discriminatory actions/practices, their level of understanding of the
process appears to be low. For example, in the claims for discrimination
filled to the Constitutional Court, the vast majority of claimants only state
the discriminatory ground without explaining it or supporting it with
evidence. As explained in the FOSIM's analysis':

__________________________________________________________________

® ‘Large number of cases lack a so-called ‘comparator’, i.e. precise
identification of the group of persons compared to who the
claimant considers to be discriminated. Stating this comparator
is one of the basic elements of the requests for protection from
discrimination, since the analysis of discrimination is basically
a comparison of the position of an individual or a group with the
position of another individual or a group in the same or similar
i.e. comparable situation.’

The inability to present evidence can be also identified in the claims filled
to the Constitutional Court by the lawyers/legal representatives of the
allegedly discriminated person/s. Thus the conclusion that they also lack
sufficient understanding of discrimination and of tools required to prove it.
This coupled with the lack of sensitiveness on the side of the courts when
it comes to deciding on these types of cases results in none of them being
resolved in the benefit of the claimant. While the procedure in front of the
AC is foreseen to be simpler than the one in front of the constitutional court
and regular courts, representatives of the Commission state that many of
the claimants addressing the Commission for protection cannot precisely
state the ground on which they are discriminated.’™ This represents a

143 http://ec.europa.eu/public_opinion/archives/eb/eb72/eb72_vol1_en.pdf

144 FOSIM, Project: Good Governance: Legal Framework for Protection from
Discrimination, 2007, Available at: http://gg.org.mk/pdf/zastita_od_diskriminacija.pdf
145 Interview with Rizvan Sulejmani, human rights expert and member of the AC
(13.09.2011)
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serious setback for the appropriate processing of the claims and these
types of cases are usually not resolved in the benefit of the claimant.

All interviewed stakeholders agree that the biggest setback for further
developing the antidiscrimination practice of the protective bodies is the
small number of reported cases, which is closely tied to the fear among
citizens to report discriminatory practices. While the civil sector can act
as a motivator for citizens, the CSOs appear to be rather inactive when it
comes to working with their target groups on advocacy and representation
with regards to discrimination cases. The majority of the representatives
of the NGOs interviewed'* for the aims of the study stated they do not work
on activities for legal assistance to citizens in preparing and filing claims
to the bodies responsible for protecting their rights from discrimination.
While they actively work on awareness raising of the issue of discrimination
and sometimes deliver trainings on the topic, the final stage of reporting
discriminatory practices is usually missing. Nevertheless, the civil sector is
recognized as one of the main motivators for pushing the antidiscrimination
policies to a higher level both by the experts and by the representatives of
the bodies for protection from discrimination. In this regard, Bekim Kadriu
claims:

__________________________________________________________________

i * ‘I believe that the civil society is a bright light in this process. Some i
: issues which are important in the fight against discrimination !
i are only debated in the civil sector.’ i

__________________________________________________________________

146 Apart from FOSIM, Coalition on Sexual Minorities and The National Roma Centrum
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; |CONCLUSION |

The issue of discrimination is still a rather new topic for the general
population in Macedonia. While widely discussed during the previous
several years, the wider public is barely informed about its legal aspects.
Discrimination is still not perceived as a serious violation that can amount
to a criminal act, but rather as a bad action which usually goes on without
consequences (unprosecuted). Macedonian citizens primarily recognize
discriminatory actions on the grounds of ethnicity and political affiliation,
especially in relation to the public sector. Other grounds are perceived as
less frequent.

One of the aims of the new antidiscrimination legislation is to
change the general outlook on discrimination, raise the awareness of
different stakeholders, and bring about positive changes in relation to
preventing discrimination, but also prosecuting it. Although numerous
antidiscrimination provisions have previously been regulated in the
Macedonian laws; the actual adoption of an overarching Antidiscrimination
Law has brought several practical changes. It is the first law that
encompasses a wide array of discriminatory practices, includes some new
discriminatory grounds, differentiates the concepts of positive action and
discrimination and represents the first law that encompasses the concept
of multiple discrimination. However, it is highly criticized for the lack of
equalization with the other existing laws, the setup of the Antidiscrimination
Commission and the omission of certain grounds of discrimination.

So far, very few cases filed to the bodies for protection from discrimination
have been resolved in the benefit of the claimant. Part of the explanation for
this is that discrimination is very difficult to be proved, especially because
it is often based on perceptions and feeling, and the hard evidence cannot
always be obtained. Another issue is the difficulty in some cases to make a
difference with regards to the ‘freedom of expression’ and ‘discriminatory/
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hate speech’. This, combined with the lack of expertise of the institutions
responsible for working on cases of discrimination and the fear among
the citizens to report such cases results in a very low number of reported
discriminatory activities in general. The unfavorable decisions can lead to
further discouraging of the citizens to file complaints, since the general
perception is that the institutions do not protect them.

Hence, the new legislative should be perceived as a starting point from
which the empowerment of all parties should begin. The current analysis
emphasizes three key aspects which appear to be the most significant to be
addressed in order for the issues discussed to become more recognizable
and dealt with in a more appropriate manner.

1. Promotion and awareness raising - pointed out by all interviewed
stakeholders as a keyaspect for building the understanding of different
discriminatory grounds, modes of discrimination and the mechanisms
for protecting the rights among citizens but also the stakeholders.

2. Training - directed towards the general population, the public sector
representatives and the bodies for protection against discrimination

3. Adjusting/amending the antidiscrimination legislation

The recommendations provided bellow follow these three main streams of
activities, primarily in relation to tackling discrimination in the public sector.
Inthisregard, itis good to know that recently, the Ministry of Labour initiated
a National Strategy (2012-2015) for equality and non-discrimination on the
grounds of gender, age, ethnic and disability'’; some of whose priorities
relate to the recommendations contained in this analysis, especially in the
segment of synchronization of laws and awareness raising activities.

147 Only a working version of the document was available for a review.
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«.|[FURTHER STEPS|

Promotion and awareness rising

While promotional activities focusing on the general population have
been implemented, a more specific streamlining of the awareness raising
activities for different target groups needs to be undertaken . Specifically,
activities for general identification of discriminatory practices in public
sector institutions among the general population can include examples of
discrimination (through presenting actual cases in the media; hypothetical
cases in TV and radio campaigns), the mechanisms for reporting them and
the actual/hypothetical outcomes.

The activities focused on the public sector employees, on the one hand
should focus on the possible discriminatory practices towards the users of
public services and the actual discriminatory practices towards the public
sector employees (in terms of hiring and dismissal practices, mobbing,
etc.).

In this regard, the cooperation among the protective bodies, the state
actors and the NGO sector on developing strategy for reaching the
vulnerable groups and determining the most effective awareness raising
activities is essential. Additionally, the possibility of providing institutional
support for the citizens in filing a complaint (including discussions on the
possible evidentiary support that needs to be compiled, etc.) and public
promotion of these mechanisms should be reviewed.
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Training

Educational activities should be tailored to the specific target groups.
The general public and especially vulnerable groups need to get better
acquainted with the protective mechanisms available, i.e. the institutions
(courts, Ombudsman, Antidiscrimination Commission); the procedure
for filing a complaint, request for assessing the constitutionality of a
certain decision etc.; the process of compiling evidence, with a focus on
including ‘comparator’ data. This would be best done through motivating
and encouraging citizens to file more claims and reporting publically
more cases of discrimination. In this regard, the civil sector can act as
a mediator between the victims of discrimination and the institutions for
protection from discrimination through encouraging the former to report
the cases, guiding them through the process of collecting evidence, and
assisting them in the process of submitting a claim.

The public sector employees, as a part of the awareness raising activities
on recognising discrimination should go through a training on how to
react in such cases, i.e. where to report it, how to assemble evidence etc.
For example, the initial basic anti-discrimination trainings for part of the
public servants that have been conducted by MCMS™® can be upgraded and
disseminated to a wider array of public sector employees.

Finally, the representatives of the protective bodies should also strengthen
their skills in dealing with cases of discrimination (recognising and proving
discrimination). This could be done through exchanging experience with
similar bodies from different countries recognised by their efficient combat
against discrimination, working on Macedonian case studies and mutual
exchange of opinions on certain existing cases among the national bodies,
which would be elaborated through different perspectives in order to reach
a common understanding of the problem.

148 http://www.mcms.org.mk/mk/za-nasata-rabota/programi/makedonija-bez-
diskriminacija/898-mbd103-nov-model-za-nediskriminacija.html
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Legislative changes

Since the antidiscrimination legislation is relatively new for Macedonia, it
needs to be further developed and upgraded in order to reflect the specific
national context on one hand, but also to approximate to the EU standards
for antidiscrimination legislation on the other. Hence, the following
recommendations are proposed:

> While different laws encompass the aspects of antidiscrimination,
many of their elements are not equalized. Therefore, an initial
synchronization of the laws which include provisions on protection
fromdiscriminationintermsofterminology,groundsofdiscrimination,
offense articles etc. is necessary to be conducted by the Ministry of
Justice in order to have a harmonized national antidiscrimination
legislation, which is in line with the country’s obligations under
international law.

» Inclusion of sexual orientation as a ground for discrimination in the
Antidiscrimination Law

» Predicting fees for employers who have been found to discriminate
on the grounds of age in the Labor Law

In addition, the following elements should be incorporated to the current
antidiscrimination system in order to make it more effective:

» The option of developing a system for anonymous filing of complaints
in the public administration should be considered, since often the
victims of discrimination are reluctant to report the case as a result
of fear for public exposure of the case. Since this option is available
when filing a claim to the Ombudsman, their experiences can be used
for comparison.

» The provision of expert legal service as an integral part of the AC
is necessary in order to enable more efficient functioning of the
Antidiscrimination Commission.

» Currently there is no integral database of antidiscrimination cases
(i.e one compiling statistics from courts, the Ombudsman and the
AC in the same format). Establishing such a system would allow
comparisons, enable analysis of the data and represent a potential for
following the ‘evolution’ of such cases in the society.
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JINCTA HA KPATEHKWU

AJC - AreHuuja 3a gpXkaBHU cny>KbeHnLm

EK - EBponcka komucuja

EKPH - EBponcka koMuncuja npoTuB pacusam u HeTosepaHLuuja
MY - VIHcTMTyT 3a YoBeKOBM NpaBa

JITBT - Jle3bujcka, rej, bucekcyanHa, TpaHccekcyanHa

MLMC - MakefoHckM LieHTap 3a MefyHapofHa copaboTka
HBO - HesnaguHa opraHusaumja

OBCE - OpraHusauuja 3a besbepHocTt 1 copaboTka Ha EBpona

O[1UXP - OBCE KaHuenapuja 3a LeMoKpaTCKu MHCTUTYLIMK U YOBEKOBMU
npasa

OH - ObegnHeTn Haumu
OP[l - OxpuAcKku paMKOBEH [LOroBop
®UOOM - DoHpauumja MHcTUTYT 0TBOpPEHO onwuTecTBO MakeAoHwja

LIMKI - LeHTap 3a nctpaxkyBarbe 1 Kpenparse NoUTUKN



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

Bo M3MUHaTUTe HeKONKy FOAMHM OWCKPUMMHALMjaTa CTaHa >Kellka TeMma
BO Make[0oHCKOTO onwTecTBo. Bo npouecoT Ha noaroToBka Ha 3akoHOT 3a
crpeyyBarbe W 3aLWWTUTa 04 AUCKPUMUHALW]a (Bo HaTaMOLWHMOT TeKCT: 3akoH
3a aHTUAWUCKPUMUHaUWja) Gea ofgpxaHu MoBeKke jaBHU W CTPydYHU aebatw,
HO HWUBHWOT DpOj 3HAUWUTENHO Ce 3rofieMU Mo YCBOjyBakeTo Ha 3akoHOoT
of, cTpaHa Ha CobpaHueTto Bo anpwun 2010 roguHa. [oneka noHecyBareTo
Ha 3akoHoT Delle oLEeHETO Kako MO3UTUBHO Of CTpaHa Ha MefyHapogHaTa
3aefHMLA M JOMaLlHaTa jJaBHOCT, HEKOW eKkcrepTu' n3pasuja 3arpukKeHocT
BO BpCKa CO KoMmmatubuiHocta Ha 3akoHOT CO MaKefOoHCKUTe YC/0BW,
MnocTaByBakeTO Ha OCHOBWTE Ha AMCKPUMMHALM]jaTa, Kako U OCHOBaHETO
Ha KomucujaTta 3a 3awTvTa of OUCKpMMMUHaAUM|a (Bo HaTaMOLIHMOT TEKCT:
KomucujaTa).

MMajkn npefBup [eka no ycBojyBarbeTo Ha 3akoHOT He e CrpoBefeHo
UcTpaxkyBarbe Koe bu ja npolueHuno HeroBaTa epuKacHOCT 3a pellaBakbe
Ha cnyyYauTe Kaje LTO MMa COMHEHWe 3a MocToeHe AWCKPUMWHALW]a,
OBaa aHanuM3a uMa Uen pfa &pau cBeTNO Ha MMMJIeMeHTauujata Ha
AHTUANCKPUMUHALMCKUTE MOAUTUKN BO jaBHUOT CEKTOP U HUBHMUOT edbekT
Bp3 paHnuBuTe rpynu rparanu. OBaa cTyaunja npBUH Ke 06e3befm kpaTok
npernen Ha MakeLOHCKUTE aHTUAMCKPUMMHALMCKM MOJAUTUKK, MPOLLeHKa
Ha npaBHaTa W MHCTUTYLMOHANHA paMKa, U Ke fafe nperfief Ha BUAOBUTE
OUCKPMMUHALMCKL  nocTanyBara. [lokpaj HajuecTo  3alTuTyBaHuWTe
napaMeTpu noBp3aHu co BpaboTyBarbeTo (eTHMYKO MOTEKNO, PeNnrno3Ha
NpWNagHoCT, MoJi, CekcyanHa opueHTauwWja, UHBaNUAUTeT), aHanusarta ro
BK/y4YyBa W MapaMeTapoT Ha nonuTuykaTa onpepenba Koj € UCKNyYUTenHo
BaXkeH BO Make[OHCKMOT KOHTEKCT. AHanusaTta rv BkJydyBa W nyfeTo
kou >xwuseat co XMB-BupycoT, Kou pocera HeMaaT [obueHO COOABETHO

1 WM, Peakumja no noBof, [OHeCyBarbeTo Ha 3aKOHOT 33 aHTUAUCKPUMMHaUM]a: http://
www.ihr.org.mk/mk/pocetna/91-reakcija-po-povod-donesuvanje; Ctygnopym, Kako
MakepnoHwja fa ap>xu yekop co EBponckute Ctanpapan 3a Cnpedysarbe 1 3awTtuTa of,
[OuckpuMuHaumja, 2010; KomeHTapu Ha MakefoHCKMOT XeNCLUMHCKMA KOMUTET 3@ HALPTOT Ha
3akoHoT 3a aHTUancKpuMmnHauwja (19.02.2010), goctanHu npeky: http://www.mhc.org.mk/
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3aKOHCKO BHUMaHWe, a npoMolnjaTa Ha O0BOj OCHOB 3a AMCKPUMWUHALM]aA
“Ma OrpoMHa yJiora Bo MpoL,ecoT Ha MOAUTHYBakse Ha CBECTa Kaj rparaHuTe.
Hajnocne, ctygmjata rv BKiydyBa [LOCTanHWTE MEXaHW3MMW 3a 3allTuTa,
M3BJieKyBa 3aKJly4yoLM KOW MM MoTeHUMpaaT HefoCcTaToLmTe Ha NoMTMKaTa
33 aHTUAMCKPMMUMHALM]a 1 faBa Npenopakn Kako UCTUTe Aa ce HaflMUHaT.

[pouecoT Ha wWCTpaxyBarbe 3aroyHa CO uAaejaTa feka KOHLEenToT Ha
OVCKpUMUHaLK]aTa Moxe fa buae aHanmMsvpaH of ABe rNaBHW NepcreKkTUBK:

1. [OWCKpMMMHATOPCKM TpeTMaH Ha MPEeTCTaBHULM Of, jaBHMOT CeKTop
(MHAMBMAYM W MHCTUTYuMM) Bp3  rparaHu (KopucHWum Ha ycnyru)
reHepa’sHo; u

2. [uvckpvMunHaTopcku TpeTMaH Ha MHCTUTYLMU Of jaBHWOT CEKTOp Bp3
HWBHUTE TEKOBHMW W MOTeHLMjanHu paboTHMuM.

MNako v gBeTe nepcrnekTUBK 3acny>kyBaaT fa buaaT npoyyeHu, oBaa aHanu3a
ce pokycupa Ha BTopaTa. OTTyKa, enabopupaHuTe nofaToLM NPBEHCTBEHO
ce oflHecyBaaT Ha MONAUTMKMTe 3a BpaboTyBatbe M OTNyWTakbe NuLa, KOu
MoXaT Aa bupat cornefaHun Kako AUCKPUMUHATOPCKM KOH OLPEAEHU rpynu,
a ucTo Taka ro ondaka v NoTeHLMjanoT 3a NofobpyBatbe Ha reHepanHuTe
aHTUAMCKPUMUMHATOPCKM nonuTuku.OBaa cTyamja npeTctaByBa koMbuHaLnja
Ha TeopeTcKo WCTpaxyBarbe [(MeryHapoAHM W HaUMOHASHM UM3BeluTau,
CTaTUCTUYKM MOJATOUM W MEAWMCKM Hanucu/emuTyBarbal U TepeHcko
ncTpaxkysarbe (MHTepBjya Co eKCmepTu U pefieBaHTHU JMLA Ha MOJeTo Ha
aHTUANCKpUMMHaUuwmjaTa). Bo cnyyanTe kora He belle JOroBOPeHO UHTEPB]Y,
[0 nuueTo belle ncnpaTeH npallanHUK Co OTBOPEHW Mpallaka co Len Aa
Bvpe nuyHO NonosnHerT.



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

__________________________________________________________________

1 1
. 3a noTpebute Ha wucTpaXyBareTo 6ea peanusMpaHM BKYMHO i
1 -
1 9 uWHTepBjya co eKkcnepTu op obnacta Ha 4YoBeKoBUTe MNpaBa M !
| aHTUAUCKpPUMMUHaLUMjaTa, U TUe HajuyecTo ce poKycupaa Ha NpaBHUTE |
1 1
' acneKTHU Ha cerawiHaTa aHTUANCKPUMMUHaLMCKa nonuTuka. Motoa, 12 !
! MHTepBjya cO NPeTCTaBHULM Ha rparaHCcKWU/HeBNaAUHU OpraHM3auum |
i KoM paboTaT Ha MoJieTO Ha aHTUAUCKPUMMUHauUMjaTa u/unu Kowm i
' npeTcTaByBaaT pas/IN4HN PaHNMBUFPyNu, KaAe LWTO MHTEPBjyUpaHuTe !
i ce ¢poKycMpaa Ha HUBHUTe CTPYYHU MUCSIeHa U UCKYCTBa CO HOBaTa |
1 . 1
' 3aKoHCKa paMKa. McTpaxxyBarweTo ondaTv U Tpojua NpeTcTaBHULMN !
| Ha MONMTUYKM NapTUM M MpeTCTaBHULM Ha TenarTa 3a 3awWTUTa of
1 - - 1
i AUCKpuMuHaumja (HapopHuoT npaBobpaHuTten, Komucujata 3a
1 . 1
' aHTMAMCKPUMMHALMja U YCTaBHMOT cya). !
1 1
i MHO3MHCTBOTO 0f, KOHTAaKTUpaHUTE NMLa OAroBOpUja NO3UTUBHO HA i
! b6apameTo3auHTepsjy. HakpajoTHanepuopoT3sacobuparenopaToum, |
i MCTpa)XkyBayKMOT TUM He Ao6M oaroBop oa efHa NOAMTUYKa NapTuja, !
1 . . 1
' eflHa HeBNaAuHa opraHusaumja, ABajua eKCnepTy 3a H0OBEKOBM NpaBa, !
| eAeH NpeTCcTaBHUK Ha CUHAMKAT, NpeTcTaBHUK HAa MuHuUcTepcTBOTO 32 |
- 1
i npaBAa v oA KaHuenapujaTta Ha XesICMHIWIKKUOT KoMuTeT Bo Penybnuka !
! MakepoHuja. Co uen aa ce HaAMUHe HefOCTaTOKOT Ha mogarToum og, |
i OoBMe M3BOPU, TUMOT LUTO F0 CNPOBeAe UCTPaXKyBaHeTo KopucTelue i
' opMUMjanHM [AOKYMEHTM Ha opraHusauujaTa/MHcTUTYuMjata BO !
| KoM6uHauuja co usjaBu (aageHun 3a MeguymuTe). :
1 1

__________________________________________________________________

1.1. AEOUHNLUUU HA KITYHHU TEPMUHU
OvckpuMUHaumja?

JvpeKTHa AUCKPUMMUHALMja HacTaHyBa Kora uLe ce TpeTupa HernmoBoHO
BO crnopefba co Apyru SMLa KoM ce HaoraaT BO CIMYHa cuTyauuja, buno
TpeTupaHo Taka uiu 6u 6uno TpeTupaHo Taka, a NpuyYnHaTa 3a TakBMOT
TpeTMaH e Hekoja KapakTepMcT1Ka LUTo ja mocefyBa M KojaluTo crara Bo
HeKoja of ,.3alUTUTeHUTe 0CHOBK .3

2 3anotpebute Ha oBaa aHanu3a, KopucteHuTe feUHULMM Ce Npe3eMeHn of ABa
pa3nuyHu nssopa (Buan nogony)

3 Esponckata areHuuja 3a dyHnaMeHTanHu npaea; EBponcku cys 3a yoBekoBu npasa-
Coset Ha EBpona, [pupayHuk 3a eBponckunoT 3akoH 3a aHTUaUCcKpuMmHauumja, 2011. Buntax
of : http://www.echr.coe.int/NR/rdonlyres/DACA17B3-921E-4C7C-A2EE-3CDB68B0133E/0/
FRA_CASE_LAW_HANDBOOK_ENG.pdf (5.12.2011), ctp.22
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MHpupekTHa pUCKPUMMHALMja HacTaHyBa Kora HeyTpasHo MpasBwuiio,
KPUTEPUYM WM NpPaKTUKa Bvjae BP3 of4pefeHa rpyna unv Bp3 auLe Ha
roHeraTMBEeH HauyuH BO cnopenba co Apyrv nuua uam rpynu KouwTo ce
HaoraaT BO MCTa UM BO CIMYHA CMTyalmja.*

Mo3uTuBHa guckpuMuHaumja / AbUpMaTMBHU MepKU

Toa ce akTMBHOCTM Ha p[ApXaBaTa HacoyeHM KOH MOBpaTHa
anckpuMuHaumja. Ce MaHudecTMpaaT Kako pegyuumparse, HamanyBakse
UM envMuHMpare Ha dakTuykata HeenHaKBOCT Koja MOCTOM BO
MOMEHTOT M KOja HacTaHana kako pesynTat/mociefuua Ha MPeTXO4HO
OVCKPUMUMHAUWCKO ogHecyBakse.’

JaBeH cekTop

»JasHuom cekmop e den 00 eKOHOMCKUOm U 00 adMuHucmpamusHuom
Husom. Ce 3aHUMasa co docmasysare U pacnpedenba Ha dobpa u ycnyau
00 u Ha dpycasama, nod cynepsusuja Ha YeHmpanHama, pe2uoHaIHama
u nokanHama saacm*.?®
CeKTop ro npeTcTaByBaaT: MUHUCTEPCTBA, APXKaBHW areHuuu, equHuLN
Ha JlokanHa caMoynpaBa Kako W [ApXaBHU 0O6pa30BHW, 30PaBCTBEHMU,

ofbpaHbeHn 1 MHCTUTYLMN Of, CIMYEH KapakTep.

OTTyka, 3a UenuTe Ha oBaa cTyauja, jaBHMOT

4 WNéwup, cTp.29

5 Hajuescka M., Kagpwy b., (2008), Peununk Ha TepMUHK NOBP3aHM CO ANCKPUMUHALM]a,
MLMC, cTp.8.

6 Wbug., cTp.45.



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

..|PAMKA HA JABHMU
MOJINTUKU 3A SALLUTUTA
oa AMCKPUMUHALIUIA

2.1. MEFYHAPOJHA 3AKOHCKA PAMKA 3A 3ALUTUTA
oA AUCKPUMUHALINIA: KAOE E MECTOTO HA
MAKEJOHUJA?

OBoj nesimpaBu KpaTok nperfief Ha HajsHadajHuTe MefyHapoaHm (0benmHeTn
Haummn - 00H) nesponcku (EBponcka Yruujan CosetoTHa EBpona) mokyMeHTH
CO KOMW Ce perynupa aHTUAUCKPUMMHALM]aTa, MM UCTakHyBa LOKYMEHTUTE
Kon MakefoHMja r'v MMa NOTNULLAHO U PaTUPUKYBAHO M HAaKPaTKO AeTeKTMpa
KJTly4HW NpobneMun Bo BpCka CO HMBHATa UMMJIeMeHTalMja.

Penybnvnka MakepoHwuja e noTNMCHMYKA Ha peyncy cuTe KoHBeHL MM Ha OOH
MoBp3aHW CO YOBEKOBWTE MpaBa W aHTUAMCKPUMUHALMjaTa’, nako Hekou of,
HWB, 3eMjaTa ceé yLuTe r1 HeMa paTudukyBaHo. KoHKpeTHo:

v The International Convention on the Elimination of All Forms of Racial
Discrimination (CERD) 1965 was ratified on 18 January 1994

v MeryHapogHuot MakT 3a rparaHcku v nonutudku npasa (CCPR ) op 1966
roguHa, bewe notnuwax Ha 18 janyapu 1994 roguHa. ®akyntatuBHMOT
MpoTokon Ha MefyHapofHMOT NakT 3a rparaHcky v MoNMTUYKK NpaBa
Bewe patudukysaH Ha 12 nekempu 1994 roguHa.

x MerfyHaponHuoT [lakT 3a eKOHOMCKM, COUMjaliHU W KyNTypHW npaBsa
(CESCR) og 1966 roguHa, bewe paTtudukysaH Ha 18 jaHyapu 1994
roguHa, nako dakyntatueHuoT [poTokon Ha MefyHapogHMOT makT 3a
€KOHOMCKM, COLMjaHM 1 KyNTypHM NpaBa ce ylTe He e paTudUKyBaH.

v KoHBeHUMjaTa 3a eNMMMHaLMja Ha cuTe GOpMU Ha AUCKPUMUHALM]ja Ha
xeHaTa (CEDAW) og 1979 roavHa, bewwe patudukysaHa Ha 18 jaHyapu
1994 roguna. ®akyntatueHuoTt MNpoTokon Ha KoHeeHuwjaTa (1999) Gewe

7 Bupu: http://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&lang=en
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patdukysaH Bo 2003 rommHa, momeka mamenuTe Ha uneHot 20 (1) on
KoHBeHuUMjaTa, cé ywTe He ce npudaTeHm.

v KoHBeHuujaTa npoTMB TOpTypa W ApYr BWUA CYpOBO, HEYOBEYKO W
JerpagmMpayko nocranyeakbe unu kasHa (CAT ) og 1984 rooumHa, belue
paTndukyBaHa Ha 12 nekemBpu 1994 roguHa.

v KoHeeHuujaTa 3a npasaTa Ha geteto (CRC ) om 1989 roguHa, belue
paTnudukyBaHa Ha 2 gekmeBpu 1993 roouHa.

v KoHBeHuujaTa Ha mnpaBaTa Ha fuuata co uHeanuamteT (2006) w
dakyntatuBHuoT [poTokon Ha KoHBeHUMjaTa coofBeTHO Bea noTnuLLaHm
Ha 30 mapT 2007 roguHa v Ha 29 jynun 2009 roguHa, a bea paTndukyBaHu
Ha 5 pekemBpu 2011 rogmHa.

x MefyHapogHuoT MakT 3a 3alUTWTa Ha NpaBaTa Ha cuTe paboTHMLM.

Bo opHoc Ha koHBeHuuuTe Ha EBponckata YHuja u Ha CoBeToT Ha
EBpona, KoMLWTO ce OfgHecyBaaT Ha 3allTWTaTa Ha YOBEKOBMTE MpaBa U
aHTMAMCKpUMUHaUKjaTa, MakenoHuja rv uma patudukyBaHo nosHayvajHuTe,
a Hekou ce o4yekyBa fa bupat patudurKyBaHW HacKopo.

v EBponckata KoHBeHuMja 3a 3awTMTa Ha YOBEKOBUTE nMpaBa MU
dyHoameHTanHu cnoboam op 1950 roguHa, Bewe paTudukyBaHa BO
anpun 1997 roguHa.

x EBponckata couujanHa nosenba og 1961 ropnHa bewe patudukysaHa
Bo MapT 2005 roanHa, goaeka npeyncteHata Bep3suja og 1966 rogmHa cé
ywTe He e paTudukysaHa.

v PamkoBHata KoHBeHLUMja 3a 3awWwTuTa Ha HauUWOHaNHUTE MajLMHCTBA
bewe patudurkysaHa Bo anpun 1997 roounHa.

x EBponckata nosenba 3a pervoHasHW WUAM ManuMHCKX ja3vum bele
noTnMwaHa Bo jynu 1996 roguHa, Ho ce ywTe He e paTudukyBaHa, a
3aKOHOT KOjLUTO Ce 04eKyBa [a ja 0leCHU Hej3nHaTa MMMeMeHTaLmja,
cnopen CekTopujaToT 3a eBpOMCKM Mpallarba € nnaHuMpaHo [a ce
noHece no Hoemepu 2012 roguHa.

v KoHBeHUMjaTa 3a aHTUAUCKpUMMHaUMja npu BpaboTyBareTo belle
paTndukyBaHa Bo HoemBpu 1991 rogunHa.

v KoHBeHUMjaTa 3a egHaKoB HafoMecTOK Ha paboTHWUMTE 0f MaLIKWM K
o[, >XKeHcku non 3a paboTta of mcT T1n belwe patudukyBaHa BO HOEMBPU
1991 rogunHa.



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

Bo ofgHoc Ha AoupekTuBuTe Ha EY, yeTMpu 3HauajHU LMPEKTUBM KOU
perynnpaaT MUHUManHUTe CTaHAapAW 3a aHTUAWCKPUMUHaUWja Tpeba aa
BupnaTt npeHeceHW BO MaKefOHCKWOT MpaBeH cUCTeM, U Toa: 43-TaTa 3a
ellHaKkoB TpeTMaH, 6e3 pasnuka Ha pacaTa, eTHU4YKoTo noTekso®, 78-mata’,
54-taTa'® 1 73-TaTa' 3a efHAKBU MOXHOCTU NpY BpaboTyBarbeTo.

CeTo oBa BOAWM [0 3aKNYyYOK fAeka ce paTUdMKYBaHW CUTe 3HaYajHu
MeryHapoLHM W eBpOMCKM KOHBEHLMU MOBp3aHM CO 3aliTUTaTa Ha
4YOBEKOBWTe MpaBa W aHTUAMCKpUMMHaumjaTa. Kako M pa e, octaHysa
rpvxaTta [eka TWe He Ce COOABETHO TpaHcdpepupaHuU BO MaKeLOHCKOTO
3aKOHOLABCTBO W [eka HeKkou of, HMB BOOMLITO He ce npuMeHysaart. Ce
oyekyBa OBa [a MpeTcTaByBa Cepuo3Ha Mpeyka BO MpuiarofyBaHeTo
Ha Make[OoHCKOTO 3aKOHOLABCTBO CO OHa Ha EY, nocebHo Bo penot Ha
KOHKPETHUTE OMPEKTUBU MOBP3aHN CO aHTUAUCKPUMUHALMjaTa. '?

2.2. HAUMOHAJIHA PAMKA HA JABHU NOJIUTUKU 3A
SAWUTUTA 04 ANCKPUMUHALUJA

[enoTwTo cnepyBaKejanojacHW HaLMOHaNHATa NPaBHa M MHCTUTYLMOHAJTHA
pamKa, a ke ce okycrpa Ha HOBOYCBOEHMOT 3aK0H 3a aHTUAMCKPUMMHALM]a
(2010) m HoBodopmupaHata KoMmucuja 3a aHTUaMCKpuMuHaumja. OBoj
npernen He v BKy4YyBa CUTE 3aKOHW M MHCTUTYLMMK KOW ja perynupaat
aHTUOMCKPUMUMHALM]aTa, TyKy ce $poKycupa Ha OHMe KoM Ce MOBP3aHu Co
JaBHWOT CeKTop.

8 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:180:0022:0026:EN:P

DF
9 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:303:0016:0022:EN:P
DF
10 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:204:0023:0036:en:P
DF

11 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0073:EN:PDF
12 WnHTepsjy co MupjaHa Hajuescka, ekcrepT 3a 4yosekosu npaga(12.10.2011); MHTepsjy co
YpaHuja MupoBscka, NpeTcTaBHMK Ha KaHLenapujata Ha HapogHuoT npasobpanuTen (5.9.2011)
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2.2.1 3AKOHCKA PAMKA

2.2.1.1. YCTAB HA PENYBJINKA MAKEJOHUJA

MpUHUMNOT Ha aHTUAMCKPUMMHALMja € WHKOpPMopupaH BO MpaBHWMOT
nopenok Ha Penybnuka MakepoHunja. EpHakBocTa Ha MakefoHCKWTE
rpafaHu e yTBpfeHa Bo uneHoT 9 o YctaBoT Ha Penybnnka MakepoHuja
KOj € OCHOBa 3a MPWUHUWMOT Ha aHTUAMCKPUMMHAUMja v Benu: [paraHuTe
Ha Penybnuka MakepoHuja ce efHakBu BO HMBHUTe cnobonm u npaea bes
pasfuka Ha HWBHWMOT non, paca, boja Ha KoxaTa, eTHMYKa U couujanHa
MPUNagHOCT, MOJNIUTUYKM W PENIUTMO3HM yBepyBaka, UMOT U couujaneH
ctaTyc. CuTe rparaHu ce efHakBW npef YCTaBoOT W 3akoHuTe. YcTaBoT
obesbenyBa efHaKBa 3alITUTa Ha cUTe rparaHun, Npeky npouenypa koja ce
3aCHOBYBA Ha NPUHLMMOT Ha NPUOPUTET U UTHOCT.™

N3meHnTe Ha YctaBoT on 2001 roguHa BKJyyuja mMoBeKe YJeHOBU KOM
CTMMynupaaT Mo3UTMBHa [AUCKPUMMHALMjQ HA MaLMHCKWUTE TpYynu.
AmMaHoMaHoT V ro perynupa npaBOTO Ha KOPUCTEHe Ha ja3uKoT Ha
3aegHuumTe, AmaHgmaHoT VI ce opHecyBa Ha coofBeTHaTa W npaBuyHa
3aCTaneHoCT Ha CUTe eTHUYKM 3aeHMLM BO OpraHnTe Ha ApXkaBHaTa BnacT
W OpyruTe jaBHU MHCTUTYLMU Ha cUTe HMBOA, fofeka AmaHgMmanoTt VIl ce
OfHEeCcyBa Ha e[JHaKBOCTa Ha 3aefHULMTE U Ha rpynuTe.

2.2.1.2. 3AKOH 3A CMMPEYYBAHE U 3ALUTUTA O
ANCKPUMUHALIUJA

3aKkoHOT 3a crnpeyyBatbe ¥ 3alWITWTa 04 AUCKPUMKHALW]a (BO HATaMOLLHMOT
TekcT: 3akoH 3a aHTuauckpuMuHauwmja) ' bewe ycsoen Bo 2010 roguHa
Kako mociefmua Ha MPUTUCOKOT LITO FO M3BPLUMja HEKOJIKY rparaHcku
opraHusaumMu u MefyHapogHu opraHusaumm (ocobeHo Esponckata
KOMUCHWja) co Uen Aa ce Kpevpa COO[BETHO 3aKOHCKO pelleHue Ha oBaa
Tema.

[paraHcknoT cekTop belle rnaBHWOT WMHWUMjATOP 3a AOHECyBarbe Ha
3aKkoHOT 3a aHTUAMCKPUMMUHALM|A, U Toa HEKOKYy FoAWHW Mpen WUCTOTOo
baparbe pa buge nHuuumpaHo on  EY."™ HaupTt-3akoHoT belwe nspaboTeH

13 Buau: http://www.venice.coe.int/docs/2006/CDL-UDT(2006)005-¢e.pdf
14 3akoH 3a cnpeyyBatbe W 3aWTWTa o AUCKpUMKHaUWja, CnyxbeH BecHnk Ha PM, 50/2010
15 WHTepsjy co Bunjana KoTescka, ekcnepT 3a 4osekosw npasa (10.8.2011)



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

0f, Koanuuumja HeBNafWHW OpraHusauumm, Kou nogouHa bea noBukaHu ga
yyecTByBaaT 1 BO 0dUMLMjaTHNOT NPOLLEC HA KOHCYNTaumja Bo [lapnaMeHToT.
MpBuyHaTa Bep3uja Ha 3akoHoT bewe pasrnegaHa on OOWXP (OBCE
KaHnuenapuja 3a [eMOKpaTCKM MHCTUTYUMM U 4YoBeKoBM npasal u EY
(BeHeuuckaTa koMmucwuja) Kow fapoa v cyrectun 3a nogobpysarse. Kako v
[a e, KOHeYyHaTa Bep3uja Ha 3aKOHOT, CO MCKJTYYOK Ha HEeKOJIKY aMaHAMaHMu,
He BKJIYYM MHOTY Of, KJYyYHUTE efleMeHTV 3acTaneHu BO MpBMYHATA
Bep3uja Kou Bea M3roTBeHW of rparaHckunoT cektop. OTTyKa, NOBEKETO Of
opraHusauumTe Kou Bea MHBONBMPaAHM BO MPOLLECOT, FO CMeTaa WCTUOT
Kako umcto dopmaneH.' Kako v oa e, opyrn BepyBaaT geka npudateHuTe
11 amangManu (og BKynHO npegyioxeHute 33) 3HauMTeNHO NpUAoHecyBaaTt
3a nopobpyBatbe Ha 3akoHOT, ocobeHo BO [efloT 3a He3aBWCHOCTa Ha
Komucujata v npowmpyBareTo Ha GopMUTe Ha LUCKPUMUHALM]A, MOpaam
LUTO KOHCYNTaTMBHMOT NPOLLEC ro CMeTaaT 3a ycneteH."”

3akoHOT M HabpojyBa OCHOBUTe 3a [AWUCKPUMMUHALMja, CiyvyauTe BO
KoM 3aKOHOT ce MpMMeHyBa, COLPXMW LeN of TepMWHosorujaTa LWTo ce
ynoTpebyBa, dopMuTe Ha AMCKPUMMUHALMja U [03BOSIEHUTE UCKIYHOLM.
WcTo Taka, cogpxu un gen 3a ocHoBaweTo Ha KomucujaTta, ja objacHysa
nocTtankaTa 3a 3alTuTa of AMCKPUMMHAUMja v 3awwTuTaTa obesbepeHa
Of, CYAOBUTE, KaKo M KasHeHWTe ofpenbu Bo chyyaj Ha NpekpLlyBake Ha
3akoHorT."®

16 MakepoHcku xencuHwku komuteT, ®XOOM; Koanvumja 3a npaBaTa Ha
MapruHanuaupaHuTe 3aefHuum

17 MUMC, ..Monno nayc”

18 Kasnute ce guxat of 400 go 1.000 eBpa
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3a BpeMe Ha KpeupareTo Ha 3akoHOT, MOYETHOTO HecorfiacyBarbe ce
OfHecyBalle Ha AeduWHMpPareTo Ha MOWMMOT AUCKpUMMHaumja. JenymeH
KoHceH3yc belle NOCTUIHAT 3a cnefHaBa feduHuLmja:

) ,[IMcKkpMMMHaLMja e ceKoe HeonpaBAaHO NPaBHO MM GaKTUYKO,
HenocpegHo WIWMOCPeAHO NpaBehe pasnuka WM HeefHaKBO
nocranyBahe, OLHOCHO nponywTake (ucknyuyBarbe,
orpaHuyyBakbe WM [aBatbe MPBEHCTBO) BO OAHOC HAa JMua
WX rpynu Koe ce 3acHoBa Ha non, paca, 6oja Ha Koxa, pog,
NPMNagHOCT HAa MapryHanu3aupaHa rpyna, eTHMYKa npunagHocT,
jasuk, ap>kaBjaHCTBO, COLMjaNHO MOTEKI0, Penuruja unm Bepcko
yBepyBare, obpa3oBaHue, NOAUTMYKA MPUNAGHOCT, JIMYEH UK
OMLITECTBEH CTaTyC, MEHTaJIHA M TeJleCHa NonpeYeHoCT, BO3PacT,
ceMejHa unu bpayHa coctojba, MMOTEH cTaTyc, 34paBCTBEHa
cocrtojba nnu koja 6uso gpyra ocHoea .

[oneka Hekou ekcnepTu ja cMeTaaT geduHuuUMjaTa 3a coopBeTHA',
MHO3WHCTBOTO C€ NMPOTUBM HAa HeKOMW [efloBM, 0C0BEHO Ha TaKCOHOMCKOTO
HabpojyBarbe Ha OCHOBUTE 3a AMCKPUMUMHALK]a. Tue BepyBaaT fieka Toa MoXe
03 AOoBefe 10 PeCTPUKTMBHO YMTarbe Ha 3aKOHOT M UCKIJTyYyBake Ha Hekou
LejCTByBakba KOW He OAroBapaaT Ha OHMe OMullaHMTe BO ropeHaBefeHaTa
aedbuHnumnja.?’ MoHaTaMy, MHCUCTMpareTo Aa ce usberHe BKydYyBahbe
OApefeHn OCHOBW 3a AMCKPVMMMWHaLMja, OTBOPWM MPOCTOP 3a Lunekynauuu
feka oBoj 3akoH HeMa fia UMa egHakoB edekT Kaj cuTe rparaHn.?' Ha npumep,
M nokpaj MHorybpojHUTe Hanopu Aa ce BKJy4YM cekcyanHaTa opueHTauuja
Mery OCHOBWTe 3a AWCKpPMMUHaLMWja, oBME NMpPenno3n He Gea npudaTeHu.
Cenak, npetctaBHuum Ha Komwucujata 3a 3aWwTuTa of AUCKPUMUHALM]a
TBpLAT AeKa, Mako oBaa OCHOBA He e eKCMIMLMTHO HaBefleHa, cenak ce
3awWTnTyBa.?

19 WnTepsjy co Japko Masnoscku, excnept 3a yosekosu npaea (12.8.2011); MnTepsjy co
PussaH CynejMaHu, ekcnepT 3a 4oBeKoBM npaBsa U YneH Ha KoMucujaTa 3a cnpeyyBarbe 1
3awWTnTa o AMckpuMmuHaumja (13.9.2011)

20 WwuTepsjy co BunjaHa Kotescka, excnept 3a yosekosu npasa (10.8.2011)

21 WwTepsjy co JlyaH Mimepm, ekcriepT 3a yoBekosw npasga, (8.8.2011); UnTepsjy co
MaprapwTa Llaua Hukonoscka, nopaHelleH cyamnja Bo EBponckunoT cyf 3a HoBEKOBYW npaBa BoO
Crpasbyp (25.8.2011)

22 TloTkpeneHo co NMO3UTUBHMOT UCXOL BO €fleH 0f CllyyauTte Ha AMCKpUMMUHALKja BP3
O0CHOBa Ha cekcyafiHa opueHTauumja koj bewe nogHeceH fo Komucujata
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MonaTtamy, peduHuumjaTa He coonBeTCTBYBa co [eHepanHaTta npenopaka 7
Ha EKPH kojawTo Benn geka bu tpebano fa ce kopuctu dpasara ,,0CHOBMU
Kako Ha npuMmep” Bo AedMHMULM]aTa 3@ pacM3aM W OMPEKTHA U UHOMPEKTHA
OMCKPVMMMHALWja, Koja MMa 3a Uen aa Kpeupa nncTa Ha ocHoBu/mapameTpu
3a OWCKpUMMHaAUMja Koja eBoflympa co onwTectBoTo.”? Of Apyra cTpaHa,
npeTctaBHMunTe Ha KomwucujaTa 3a aHTUAMCKPUMMHAUMja TBpAAT Aeka
cerawHata gedwuHMuMja e NpeBefeHa of 3akoHOLABCTBOTO Ha EY Bo
COTMIacHOCT CO yrmaTcTBaTa Ha MefyHapoaHuTe opraHusaummn (Hajuecto Ha
OBCE n 0OUXP).

EKCFIepTVITe N 3acerHatute HeBAagMHW OpraHM3auunnm Kowu npetctaByBaaT
ogpeneHn paHnuBuy Tpynu, Kako TJ1aBHU 3abenewkn 3a 3aKOHOT M
noTeHUMpaaT cnegHMBeE aCcnekTun: FEHepaﬂHVI op,pe.qﬁu

»  [edunHuumjaTa M HEKOM YNEHOBM 0, 3aKOHOT He Ce 3aKOHCKM yCOorlaceHu
CO OCTAHaTMOT el 0f, MakeloHCKaTa NpaBHa TepMuUHosoruja.?

> 3akoHOT npeTcTaByBa oW MpPeBOJ Ha Apyrn  3akoHu bHe3
COOABETEeH MPEeHOC Ha efleMeHTUTe KIYyYHW 3a knacudukaumja Ha
AUCKpUMUHaLmjaTa.?

®opMu Ha AUCKPMMUHAUM]aA

P> M3ocTaByBareTO Ha CeKkCyanHaTa opMeHTaumja Kako efHa of, OCHOBUTe
3a AUCKPMMMHAaUMja e cnpoTuBHO Ha [NpoTtokonoT 12 op EBponckaTta
KOHBEHLMja 3@ YoBeKOBM npaBa, kojawTo Penybnuka MakepoHuja ja
nma paTuduKkyBaHo 1 cnopep koja MakepoHuja Tpeba fa ja Npogonxu
JucTaTa Ha OCHOBM 3a pAuckpumuHauuja (Esponckvor cyg wma
YTBPAEHO [eKa CeKcyanHaTa opueHTauuMja e eflHa O OCHOBWTe 3a
AVCKpUMUHaLK]ja). 2

23 EKPH, MNpenopaka 6p. 7 Ha HaLuMoHanHoTo 3akoHo4aBCTBO 3a bopba npoTus pacHaTa
avckpuMuHaumja, 2002

24 Wntepsjy co Japko Masnoscku, excnept 3a yosekosu npasa (12.8.2011); . Akuuja
3/pyKeHcka”, Koja ce ogHecyBa Ha 3akoHOT 3@ efjHakBM MOXHOCTU

25 WuTepsjy co bekuM Kagpuy, ekcnept 3a yosekosu npasa (9.9.2011); UnTepsjy co Jluaguja
[Oumosa, npetcepaten Ha MLLEO (9.9.2011); UHTepsjy co YpaHuja MupoBcka, NpeTcTaBHUK Ha
KaHLenapujata Ha HapogHuot npasobpanuTesn (5.9.2011)

26 W4, Peakyuja no noeofj AOHECYBatbeTo Ha 3aKOHOT 3a aHTUAMCKpUMUHaLwja: http://
www.ihr.org.mk/mk/pocetna/91-reakcija-po-povod-donesuvanje; Ctyguopym, Kako
MakepoHuja ga np>xxu yekop co EBponckute CtaHpgapau 3a CnpedyBarse 1 3aluTuTa of
[OuckpmMuHaumja, 2010
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P 3aKoHOT KOPUCTU HEKOJIKY pas3fivMyHU TEPMUHM KOW Ce OfHeCyBaaT Ha
nyreTo Co MHBaNUAUTET, U Toa Tpeba fa buae cMHXpoHU3MpaHo?’.

KomMucwmja 3a 3awiTuTa oa AMCKPMMMHaLMja

»  HauuHoT Ha koj e noctaBeHa KoMmucujaTta Bo 3aKoHOT He 0BO3MOXYBaA
YCJI0BM 33 HEej31HO HE3aBUCHO GYHKLMOHUpaHbe buaejku duHaHcuckn e
3aBMCHA Of AP>XXABHUOT ByLleT, a UMa 1 HeloCTaToK Ha npodecuoHanHu/
eKCrepTCcKM yCayrn Kou Ke ja moamapxkaT HejsuHaTa paboTa.?® OTTyKa,
He3aBucHocta Ha Komwucujata Tpeba pa bupe nopapxaHa npeky
LefiocHa GpMHAHCUCKa U TeXHMYKa He3aBUCHOCT 0f, ApXaBHuTe Tena.?

P> [locTou omacHOCT of coBMaratbe Ha HagnexHocTuTe Ha HapomgHuoT
npaBobpanuTen n Ha KoMmucumjata 3a 3awWwTuTa of AMCKPUMUHALM]A,
a Toa MoXe [a co3pjafe NpaBHa HeCUTypHOCT U KoHbyswja Mery
rpafaHuTe. %

» Couenpace xapMoHU3Mpa 3aKOHOT Co AMpekTBUTe Ha EY, noTpebHo e
yneHoT 24 fna ce M3MeHu 3a fla obe3zbenmn copaboTka co npeTcTaBHULUTE
Ha HeBfaAWHWTE opraHusaymm.’

MocTanka 3a cnpeyyBame U 3alITUTA Of AMCKPUMUHALMja Npep,
Komucujata

» UYnenor 25 (ctae 3) Tpeba fa ce M3MeHu co LoAaBarbe ,.MpaBo fAa
n ce obpatn na KomucujataTa Ha CBOjOT MajuuH ja3uk MMaaT cuTe
npeTcTaBHMLM 0Ol CUTe 3aefHMLUM Bo MakenoHuja 2.

» [la ce n3aMeHun 4yneHoT 28 co fofaBarbe fieka BO C/lyyaj Ha HenounTyBake
HaopnykuTe (Mncnersatan npenopakute) Ha KoMucujara, ke ce MHMLMpa

27 Crynnopym, Kako MakepoHuja fa apxu yekop co EBponckute Ctangapam 3a CnpeuyBarbe
n 3awTtuTa of AunckpumuHauwmja, 2010

28 WU, Peakuuja no noBoA LOHeCyBarbeTo Ha 3aKOHOT 3a aHTUAMCKPUMUHaUKja: http://
www.ihr.org.mk/mk/pocetna/91-reakcija-po-povod-donesuvanje

29 KoMeHTapu Ha Make[OHCKMOT XeJICUHLLIKM KOMUTET 3@ HaLpTOT Ha 3aKoHOT 3a
aHTMaMckpuMmuHaumja (19.2.2010), goctanHu npeky: http://www.mhc.org.mk/

30 WHTepsjy co YpaHuja MNMupoBcka, NpeTcTaBHUK Ha KaHuenapwvjaTta Ha HapoaHuoT
npasobpanuten (5.9.2011)

31 Cryavopym, Kako MakepoHuja aa apxu vyekop co EBponckute CtaHpapam 3a CnpevyBatse
1 3awTuTa og Anckpumunauumja, 2010

32 Wobwua.
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0TMNOYHYBakbe NnocTanka npeq HagexeH opraH. MMajkv npeasug aexa
BO cilyyamTe Bo Kou KoMmwucujata uma yTBpAeHo AUCKpUMUHALM]a, HO
NpeKpLINTENOT He npeseMan HWKakBM MepKu, ro npasu GecMucieHo
noctoereTo Ha KomucujaTta, a noctoereTo Ha MeXaHM3MOT 3a 3alUTuTa
cTaHyBa HeedpukaceH.

» [loctankata npen Komucujata e HenoTpebHo KoMnauMumpaHa.
KptBaTa Tpeba pa nopHece npetctaBka fo Komucujata 3a 3awTtuta
o4 OVWCKpUMMHauwMja, Ho Bupaejkn npenopakute Ha KoMucujata He ce
3a[0/MKUTENIHN T.e He npeau3BMKyBaaT obOBp3yBaukuM nocnegmum,
nocTankaTa Tpeba [LOMNOSHUTENHO Ja ce UHMUUMpa npeq cynosuTe.*

Cyacka 3awTuTa

» [lenoT Koj ro perynupa ToBapoT Ha fokaxyBarse Tpeba fa buge cmeHet
n pa bupe ycornaceH co gupektmBuTe Ha EY. CamoTo yTBpayBame Ha
bakToT AleKa MMano guckpuMmnHaumja, Tpeba fa ce cMeTa 3a [AOBOJIEH,
na cropef Toa cerawHuTe oapendun Kou My HanoXyBaaT Ha Ty>KUTenoT
[a ja pokaxe >kanbata, Tpeba na bupat cMeHeTn.®

KpuBuuHu ogpepnbu

> KasHeHaTa nonvTuKa He e MpeLW3HO ofpefeHa 1 ocTaBa MPoCTop 3a
pasnnyHu MHTepnpeTaumn.®* BucuHaTa Ha MOCTOjHUTE MpeLBUAEHU
Ka3Hu Tpeba fa ce 3ronemu ,,3a KazHUTe Aa MMaaT ePUKaCcHO M O4NYHHO
BfIMjaHWe BP3 NoTeHuMjanHuTe guckpumuratopu” .’

33 KomeHTapu Ha Makef,OHCKMOT XeICMHLLKIN KOMUTET 3a HaLPTOT Ha 3akoHoT 3a
aHTMaMckpuMuHauwja (19.2.2010), goctanHu npeky: http://www.mhc.org.mk/

34 Wntepsjy co npeTctasHuk Ha HBO JAJA (13.10. 2011)

35 CryamopyMm, Kako MakefoHuja Aa op>u yekop co EBponcknte Ctanpgapan 3a CnpedyBatse
n 3awTwuTa o [nckpumnrauwmja, 2010

36 W4, Peakuyuja no noeog AOHECYBatbeTo Ha 3aKOHOT 3a aHTUAMCKpUMUHaLWja: http://
www.ihr.org.mk/mk/pocetna/91-reakcija-po-povod-donesuvanje

37 CtypuopyM, Kako MakepoHuja fa apxu yekop co Esponckute CtaHzapam 3a CnpevyBarbe
1 3awTwuTa o Avckpumnnauumja, 2010, ctp 11.
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2.2.1.3. PEJIEBAHTHU 3AKOHU U CTPATELUKU AOKYMEHTHU
3aKoH 3a paboTHu ogHocK™®

CraHpapauTe 3a aHTMAMCKPMMUHALM]E KOULLTO Ce BKIyYeHM BO 3akoHOT
3a paboTHM 0fHOCK Ce UCTO Taka MHOrY BaxkHW. 3akoHOT MM 3abpaHyBa Ha
paboTopaBuUnTe Aa rv noctasaT BO HeeflHaKBa NosuLnja nuuaTa kov bapaat
BpaboTyBakrbe UM OHME KOWLLTO BeKe paboTaT v aa BpLuaT JUCKPUMUHALMja
BpP3 OCHOBa Ha HMBHaTa paca, 6oja Ha KkoxXaTa, MONOT, roAMHUTE,
34paBCTBEHATa cocToj6a, Ha NPUMEpP UHBANUAUTET, PESIUTNO3HM, MONUTUYKN
WNW OpYrv yBepyBakba, YIEeHCTBO BO CMHAMKAT, HALMOHANHO UM COLMjaHO
MOTEKIO0, CEMEEH CTaTyC UK APYrn IMYHM OKOMHOCTU. 3aKOHOT NpeABMAYBa
eLHaKBM MOXHOCTM 33 MaXKuTe 1 3a XXeHWTe Npu BpaboTyBareTo, HanpeaoK
BO KapuepaTa, nogefHakBu paboTHu ycnosu, paboTHO BpeMe 1 NpecTaHok
Ha paboTHWoT ogHoc. VcTo Taka, 3akoHOT BklydyBa nocebeH gen KojwTo ce
OfHecyBa Ha MODMHIOT Kako efleH BUL AUCKPUMUHALK]a.

3aKoH 3a jaBHU cny)KbeHuun®’

3aKoHOT npenBuiyBa BpaboTyBakeTo BO jaBHaTa agMUHUCTpaLmja fa buae
BO COrMIAaCHOCT CO ABa M1aBHU NpUHLMNa — efHAKoB npucTan fo paboTaTta Bo
Lp>XKaBHWOT CeKTOp 1 cenekunja Koja ce basmpa Ha cnocobHocTuTe. Of opyra
cTpaHa, nak, 3akoHoT He ro ondaka MobmHroT® 1 Toa Moxe fa NpeTcTaByBa
npeyka 3a BpaboTeHUTe BO jaBHaTa aAMWHUCTpaLMja BO cllyyaj fa cakaaT
[,a Ce >kanat 3a BakoB BUJ ANCKPUMUHALMCKO NocTanyBakbe KOH H1B. !

3aKoH 3a egHaKBU MOXXHOCTU Ha )KEHUTE U Ma)kuTe*?

OBoj 3akoH 3abpaHyBa [AWCKpUMMUHaLMja BpP3 OCHOBA Ha MOJOT BO
COLMjasIHUOT >KMBOT, Ha MNpuMep, BO [eNoT Ha paboTHMUTe opHoCHU,
obpasoBaHmeTo, coumjanHaTta 3awWwTuTa, KyaTypata u crnopToT. McTo Taka,
BKIy4YyBa oApenbu 3a no3uTMBHa AUCKPUMMHALMja kou Tpeba pa bupat

38 3akoH 3a pabotHu ogHock, CiyxbeH BecHuk Ha PM, 158/2010

39 3akoH 3a jaBHu ciyxbennun, CnyxbeH BecHuk Ha PM, 52/2010

40 ,.Mcuxonolwko ManTpeTuparbe Ha paboTHO MecTo”, Kako LWTo e AedrHMpaHo Bo 3aKOHOT
3a paboTHW ofHOCK

41 WnTepsjy co bopue [laBUTKOBCKU, yHUBEpP3UTETCKM Npodecop no JaBHa agMuUHUCTpaLmja
n AoMuHucTpaTueHo npaso (12.09.2011)

42 3akoH 3a eAHAKBM MOXKHOCTM Ha XeHuTe 1 MaxunTe, CnyxbeH BecHuk Ha PM, 66/2006
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YCBOEHW 0O, Op>XXaBHWTE OpraHu, [ApYyruv jaBHW WMHCTUTYLMMK, Lp>KaBHU
KOMMaHUW, MOUTUYKM OpPraHn3aLmmn U rparaHcky 34py>KeHuja.

3a 3awTtuta Ha npaBaTa bewe ocHoBaHa no3uumjata - [lpaBeH
3acTanHuK, KojalTo UMa MaHAaT Aa AejcTByBa Mno xanbu of rparaHu, Ho 1
CaMOMHUWLN]aTUBHO BO CNy4aj Ha NpekpLlyBate Ha 3aKoHOT.

KpuBuyeH 3aKoHUK *

Cnopen EBpornckaTa koMucKja 3a pacHa HeTprnenunsocT (2010), kpusuyHata
nerucnatvBa KojawTo e BKkayyeHa BO KpUBMYHMOT 3akoHMK e [obpo
pa3paboTeHa BO feN0T Ha eNIMMUHMPakbe Ha pacuU3MOT M IMCKPMMUMHaLMjaTa.
HeopamHa, uneHot 39 op KpMBUYHMOT 3aKoHUK Belle f,OMONHET CO CTaB Koj
npenBuAayBa AekanpuoapefyBaHeTo Ha KasHaTta, KpMBUYHMTe cyfoBuM Tpeba
[la pa3rnefaat fanuv nenoto buno AMpekTHO AN MHAUPEKTHO MOTUBMPAHO Of,
HaLWMOHANHOTO WJN COLMjaNHOTO NOTEK0, MOUTUYKUTE UK PESINTUO3HUTE
yBepyBarba, couujanHata wWAaM MaTepujanHata nonoxba, nmonoT, pacata
nnu Bojata Ha KoxaTa Ha NIMLETO UM rpynaTta ayfe KOH Kou 6un ctopeH
npekpwokoT. McTo Taka, ofrosapajkv Ha npenopakute Ha EBponckaTa
KOMWCKja 3a pacHa HeTpNeanBoCT, LOAAAEHM Ce Ba HOBW BMAA NPEKPLIOLM:
jaBHO aucTpubynparse kceHodobMYEH MM PacUCTUYKIM NeYaTeH MaTepujan
WNW JaBHO Mponarvpare naen unm Teopun Kou onecHyBaat, MpoMoBMpaaT
nnu oxpabpyBaaT oMpasa, ANCKPUMMHaLM]a UIN HACUACTBO BP3 NLLE UK
rpyna nuua no oCHOB Ha pa3nu4yHa paca, boja Ha KoxaTa, HaLMOHANHOTO
WAM eTHUYKOTO MOTEKI0 WM penurnosnute ybepysarba (HoB uneH 394)
n ouctpubympare kceHodobuyeH WAM pacUCTUMUKM MaTepujan npeky
enleKTpoHckun cpenctsa (unen 394-r)*. KoneuHo, uneHot 417 neunaHo senu
feKa AVCKPMMUMHMPa CeKoj OHOj LITO BP3 OCHOBA Ha paca, boja Ha koxara,
HaLWOoHasHOCTa MM eTHWYKOTO MOTEKNO M KPLUM YOBEKOBMTE MpaBa U
cnobofym npusHaTK of, MefyHapoAHaTta 3aefjHuLa.

Kako n pa e, 3arpuxyBa peTkaTa WMMNJeMeHTalLMja Ha 4YJIeHOBUTE Of
KpuBMYHMOT 3aKOHMK KOWMLLITO Ce OfHecyBaaT Ha eNUMUHUPaHeTo
Ha pacuM3MOT M Ha [AOWCKpuMMHauwjaTa. Toa ce [JosXku, npen ce, Ha
Hecoo[BeTHOTO Mo3HaBake M pasbuparbe Ha OBME YNIEHOBWM He CaMo 0f
CTpaHa Ha jaBHOCTa, TyKy U Mefly npaBHUTe npodecnoHanym.*

43 KpwvsuyeH 3akoHuk, Cnyx6eH BecHuk Ha PM 37/1996
44 EKPH nsBewTaj 2011, cTp.13
45 Wbwug, ctp. 14
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[lanu cerawHaTa 3aKoHcka paMKa e A0BOJIHa U coopBeTHa?

Ekcneptute ce nofeneHn Mo npalwameTo Janu MpaBHaTa pamka e
COoOfBETHa 3a eNuMWHaLMja Ha AuckpuMmuHauujata. [logeka Hekou ja
CMeTaaT 3a CoOo[BeTHa, Mako He cekoraw WMMeMeHTUpaHa*, opyru ja
cMeTaaT 3a HeAoOBOSIHA M HeCcoo4BeTHA Ha MOMEHTHMOT OMWTecTBeH
pa3Boj. Cnopep BunjaHa KoTeBcka, ,nompebHo e da ce doHece edeH enaseH
cmpamewku 00KyMeHm 3a 40Be€KOBU NPABA Ha OPHABHO HUBO — AKYUCKU NAaH
3aY08eK0BU NPAsA — CO KOj Ke ce cmasu kpaj Ha napyujasHomo u Hecmpameuko
o0deosaparme Ha npedussuyume NOBP3AHU CO 3AWMUMAMa Ha 4osekKosume
npasa, ke ce 3anoyHe co cmpamewko 2padere cucmem Koj He camo wmo Ke
2u obe3bedysa npasama u Ke Hyou MOXCHOCM 3a 3aWmMuma 80 C/y4aj Ha HUBHO
npekpuiysarbe, myky u ke omgopu MOXCHOCM 3a yHanpedysarbe Ha npasama, Ho
u Ke 6ude 6e36edHOCHa Mpedxca 3a 3awmuma 00 yHa3adysarbe Ha Nocmoeykama
3awmuma Ha npasama*“.*’

2.2.2 AHCTUTYLMUOHAJTHA PAMKA

2.2.2.1. HAPOJEH NMPABOBPAHUTEJ

KaHuenapwjata Ha HapogHuoT npaBobpaHuTen e ocHoBaHa co Len fa v
3alITUTYBA ,,3aKOHCKUMeE U KOHCMUMYyYUOHAJHUMe npasa Ha epazaHume B0
cyyaume koea mue ce npekpuieHu 00 cmpaa da opxcasHume mena““s, 0buyHo,
HapopgHuoT npaBobpaHuTen penyea Mo MNpeTcTaBkM Ha WHAMBUAYANHM
Xanbu nofgHeceHW of, rparaHu, HO UCTO Taka MOXe Aa MofdHece COMCTBeHa
MHWULMjATUBA 3a npallarba KOULWTO M MMa 3abenexaHo, Moxe Aa uspage
npenopaku Lo BfacTuTe, aanobapa oTBoparse LUCLUMIMHCKM UV KPUBUYHM
nocTankn. HapogHuoT npaBobpaHuTen Kako Tefo ycrnea fa ro 3afpXu
jaBHUWOT yriefn Ha He3aBWCHOCT, MPOopeCMOHaNHOCT U HempucTpacHocTY.
OTTyKa, HeroeaTa paboTa e BMCOKO oLeHeTa 0f, CTpaHa Ha MefyHapoagHuUTe
HabsbyoyBauM, Mako MMa acnekTu KouwTo cé ywTe Tpeba pa 6upat

46 Wntepsjy co Oapko MaBnoscku, ekcnepT 3a Yosekosw npasa (12.8.2011); UHTepsjy co
Bekum Kagpuy, ekcnept 3a 4oBekosw npasa (9.9.2011)

47 WnTepsjy co bunjaHa Kotescka, ekcnept 3a yoeekosu npasa (10.8.2011)

48 YcrtaB Ha Penybnvka Makepotwja, 17 HoemBpu 1991

49 EKPH un3BewrTaj, 2010, ctp.17
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nopobpeHn, a ce ogHecyBaaT Ha MoxHocTa HapogHuoT npaBobpaHuTen aa
MHTepBEeHMpa BO OAHOCUTE Mely NPpMBaTHUTE NIMLA U BO HaMaslyBakeTo Ha
3aBucHocTa oa Bnapata npu BpaboTyBare HOBM nLLA BO KaHLenapujata Ha
MpaBobpaHuTenot®.

2.2.2.2. YCTABEH CY]

CornacHo co uneHor 110 op YcTtaBOT, YCTaBHMOT Ccyh M 3aWTUTYBa
cnobofnTe 1 NpaBaTa Ha rparaHUTe KOMLLTO Ce ofiHecyBaaT Ha cnobopata
Ha yBepyBarbeTO, COBECTa, MWCNATa M jaBHOTO M3pasyBakbe Ha MUCaTa,
NONIMTUYKOTO 34py>KyBarbe M [ejcTByBarbe, 3abpaHyBa AMCKpUMMHALM]A
Ha rparaHuTe Mo OCHOB Ha MoJ, paca, Bepcka, HalMoHasHa, couwujanHa
M nonuTMyka npunagHoct. Bo Bpcka co auckpuMuHaumjata, Cymot ru
ocTBapyBa CBoWTe Lenu npeky ABa MeTofa: Mpeky ycTaBHa peBu3uja
T.e. MPOLLeHKA Ha OMWTWTe 3aKOHCKW aKTW W Npeky OofnyyyBake Mo
WHAMBMAYanHu Baparba Ha rpafaHu 3a 3alWTWTa O AUCKPUMUHAUM]a T.e.
OVpEKTHa 3alTuTa Ha oapedeHM npasBa u cnobofu 3arapaHTMpaHW co
Make[0HCKMOT YcTaB.

Kako u pa e, WHMUMjaTMBUTE 3a OLeEHKa Ha AUCKPMMUMHaUMjaTa ce
NPUANYHO peTKM M MHory Manky bune npouecympaHu. Cnopepn JlyaH
Nmepn®, Bo neprogot of 1996 po 2009 roguHa, fo CynoT bune nogHeceHm
250 wHuumjatnem. CypoT pewwmn ga noctanyBa camo 3a 50 op HuB, a
LVUCKPUMUHaUWja yTBPAMA caMo Bo efeH cnydaj. Cnopep Hekoun ekcnepTy,
OMLLTO 3eMeHO, CYA0BUTe He Ce ,OBOJIHO 00y4eHw ia ce cnpaBaT co CiyyauTte
Ha OWMCKpUMMHaUWja, na OTTyka ce o4vekyBa 3aKOHOT 3a CrpevyBarbe U
3alWTnTa o4 AUCKPUMMHALM]A Aa Ce MCKOPUCTM LITO € MOXKHO noedukacHo
CO LLeN CyAMmMTe fa HayyaT Kako [ja ce crpaByBaaT Cco BakBUTe ciyyan®,

2.2.2.3. NOCTOJAHA AHKETHA KOMUCUJA 3A SALUTUTA HA
CNOBOAWUTE U NPABATA HA FPAFAHUHOT

Komucujata ¢yHkuMoHupa Bo pamkuTe Ha [lapnaMeHToT, BO [eNnoT Ha
3aWTuTaTa Ha rparaHckuTe mpaBa v cobofu Bo ciydau Kora Tve He ce

50 Wobwug.

51 WwuTepsjy co JlyaH Mimepu, ekcriepT 3a Yyosekosw npasa (8.8.2011)

52 WwuTtepsjy co beknum Kagpuy, excnept 3a yosekosu npaea (9.9.2011); UnTepsjy co
MaprapuTa Llaua HukonoBcka, nopaHelueH cynuja Bo EBponckunoT cyn 3a HOBEKOBM NpaBa Bo
Crpasbyp (25.8.2011)
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MMMJIEeMEeHTUPaHN BO MPaKTUKaTa UK Ce MPeKpLUEHW O APXKaBHUTE OpraHu.
KoMucwmjata He Moxe [la 3BPLUKM UCTpara HUTY, Nak, ApYyru Cyacku GYHKLUW.
HejanHuTe co3HaHuja ce pobpa ocHoOBa 3a 3amoyHyBarbe Mnocranka 3a
O[rOBOPHOCT Ha HOCUTENUTE Ha jaBHUTe GyHKUUN.

2.2.2.4. KOMUCUJIA 3A BALLUTUTA oA ANCKPUMUHALIUJIA
(KOMUCUJIA 3A AHTUOUCKPUMUHALNIA)

OcHoBaHa Bo pekemBpu 2010 roguHa, Komucmjata 3a 3awTtuta of
OVUCKPMMUHALMja npeTcTaByBa MpBaTa MHCTUTYUMja  KojawwTo  MMa
eNVHCTBEHa Len fa [ejcTByBa BO ClyYauTe Ha AMCKPUMMHALM]ja Kako BO
JaBHMOT, Taka 1 BO npmBaTHMOT cekTop. KoMucumjata uMa 7 4neHoBU Kou
ce Ha3HayeHW opf MakepoHckoto CobpaHue. Tve pabortaT Kako 4neHoBw
Ha KoMmucujata HafBop off HUBHOTO paboTHO BpeMe U HafBoOp Of, HUBHUTE
npodecun (Kako jaBHU cnyxBeHUUMW, YHUBEP3UTETCKM Npodecopn u ci.).
Cnopep TMpaBunuukotr Ha Komwucmjata®™, noctojaT meT ¢ yHKLMM KOU T
o6e3benysa osa Tesio (unen 17-21):

1. 3awTuTHa ¢PyHKUMja, KojawTo obe3benyBa coBeT M 3aWTWUTa Ha
WHOMBUAYW KOM MofHene Xanba 3a HaBodHa AMCKPUMUHALM]a, Npeky
[LaBatbe MuUcnewe, npenopaku u uHdopMauMja 3a 3anoyHyBare
CyLcka nocTanka u chi.

2. MpomoTuBHa ¢yHKUMja, Koja Ce peanusampa Mpeky akKTUBHOCTU
3a npomouuja M epykauumja 3a eOHAKBOCT, 4YOBEKOBM MpaBa,
aHTUOMCKPUMUMHALM]a, MOAUrakbe Ha jaBHaTa CcBecT, MUHpopMUparbe Ha
rparfaHuTe 3a MexaHU3MMWTe 3a 3alITUTa 0f AUCKPUMUHAaLW]a.

3. CoBetopaBHa M obpa3soBHa ¢yHKUMja, Koja ce ocTBapyBa MNpeky
obe3benyBarbe npenopakniojaBHUTE UHCTUTYLMM 3aNpe3eMatbe MepKU
KoM NpoMoBMpaaT eHakBOCT, MHULMPaaT U3MEHUN Ha 3aKOHOLaBCTBOTO
co uen pa ce nopobpaT MoAMTUKUTE 3@ aHTUAMCKPUMWHALM]A,
MOHWTOPWHT 1 XapMOHU3aLMja cCo 3aKOHOAABCTBOTO Ha EY.

53 http://www.sobranie.mk/en/default-en.asp?ltem|D=67F7A08B6EC437429054B6784A69
93ED

54 MMpasunHuk Ha KoMucujaTa 3a cnpedysarbe W 3alTUTa o4 AUCKpUMUHaUmja: http://www.
kzd.mk/phocadownload/delovnik-za-rabota-kzd.pdf



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

4. WUctpaxkyBauka ¢yHKLUMja, Koja ce ocTBapyBa CO MOArOTOBKA Ha
CTyLWW, UCTPaXKyBahea M TPEHUHT 3@ aHTUANCKPUMMUHALMja, cobuparse
CTaTUCTUUKM U OpYyrK nofatoumn U onpXkysake Ha basaTa Ha nogatoum
Ha cllyyauTe Ha AUCKpUMUHAaLM]a.

5. MerfyuHcTuTyuMoHanHa copaboTka, Kkoja BK/IyyyBa pa3MeHa Ha
eKcrnepTn3a 1 ycrnewHu NpakTUKK co ApXKaBHUTE OpraHuX Ha NoseTo Ha
4yoBEKOBMWTe MpaBa, co HaponHMOT npaBobpaHUTeNn U MefyHapogHUTE
Tena 3a efHaKBOCT.

MNMoctankata 3a nogHecyBarbe npetcTaBka o Komucwjata e cnepHata:
[paraHuTe Kou cakaaT fa nofHecat xanba, Tpeba na nononHat dopmynap
(koj e pmoctaneH Ha Beb-cTpaHuuata Ha Komucwjatal® u pa umcnpatart
LOMONHWUTENHN [oKa3HW [JokyMeHTW. JKanbata mMopa Aa COApPXM JINYHK
nogaToun. AHOHUMHM Xanbu He ce pasrnegyeaart. )KanbaTa He ce Hannaka.
LLtom KoMucnjata ke ja npumu xanbata, numumupa ¢asa Ha ,yTBpAyBarbe
Ha ¢dakTnykata coctojba”, mo wro Bo pok on 90 meHa Tpeba ga ro pewar
cnyyajot. Ako KomucujaTa foHece no3uTuBHa oafiyka no >anbara, Toraw
ja cnopenyBa co WHCTWTyumjaTa/opraHv3auujata/MHAMBULyaTa 3a Koja
e yTBPAEHO [neka [fejcTByBafla Ha AUCKPUMWMHALMCKM HayuH. [okonky
OVWCKPUMUHATOPOT He rocTanyBa BO COMacHOCT CO MUCNEHETO Ha
KomucujaTa, Toraw nocranka 3a yTBpAyBake Ha OArOBOPHOCTa MOXe fAa
0TMoYHe Mpef 04r0BOPHOTO Teso.

3a pasnuka on HapopHuoT npaBobpaHuten, Komucujata e HagnexHa 3a
cny4auTe BO MpUBATHMOT M BO jaBHMOT cekTop. Kako v pa e, fjocera camo
HeKoJIKy Ofi mofiHeceHuTe Xanbu ce ogHecyBaaT Ha NPUBaATHMOT CekTop.%

MMajkn ro npenBug ropeHaBefeHoTo, ynorata Ha KomucujaTa e Hajcnabata
Touka BO 3aKOHOT NMopajyv Toa LUTO NMpaBHaTa pPesieBaHTHOCT Ha Hej3nHUTE
OANlyKM e penatuBHo cnaba. YneHosuTe Ha KoMucujaTa He HocaT npaBHoO
0bBp3yBaykn omNlyKW, TYKYy cCaMO 3akjy4youu, OLeHyBaaT [anu uMano
cflyyaj Ha [UCKPUMMMHALMja UMW He, [aBaaT MWCIEeHe U Mpernopaku.
3aKkoHOT MpeABuayBa cliefilere Ha CyyajoT co Len 4a ce YTBPAM [anu ce
LenyBano no M3gafeHuTe npenopaku, u Bp3 ocHoBa Ha Toa KomucujaTa

55 T[lpeTcTaBKaTa UCTO Taka MOXe fa buae nogHeceHa yCHO BO KaHLenapuuTte Ha
Komucujata

56 WHTepsjy co JleHue KoueBcka, yneH Ha KomucujaTta v [paBeH 3acTanHuk 3a eiHakBu
MOXHOCTH,

n Oywko MuHoscku, npetcepaten Ha Komucujara (21.9.2011)
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MOXe [a npesemMe OoOMofHUTENHU Mepku. Bo cnyyaj nHctuTyumjata na He
M noumtyBa npenopakute, Komucujata Moxe Aa npefnoxu oTnyliTarbe
Ha OLrOBOPHOTO JINLLE MW Ha NINLLETO KOe AejCTBYBAN0 AUCKPUMUHALLMCKM.
[pobneM e Toa WTo MUCneneTo Ha KoMucnjaTa Hema neranHo obBp3yBavka
MoK. [lomonHuTeneH npobnem e Toa WTO MMYHOCTA KOjaLLTO He € 3a[,0BO/IHA
of pelweHuneTo Ha KomucujaTta, HeMa MoxHOCT fa ja obxanu ogsykata.”’

®opmManHata noctaBeHocT Ha KoMucujaTa uUCTO Taka npeTcTaByBa
noTeHuMjanHa npeyka, ocobeHo PakToT LITO Hej3UHUTE YNIEHOBM He ce
noctojaHo BpaboTeHW BO TENOTO M HE CEKOj Of, HMB MMa Mo3HaBakbe Ha
TeMUTe 0f 4YOBEKOBMTe npaBa. Toa MoXe Aa ro noBefe BO Mpallae
KpeambunuTeToT Ha MHCTUTYuMjaTa npen cynosute. Co ornep Ha Toa WTo
OQJIyKUTE Ce UYWUCTO [ekslapaTUBHU, MOXe fa ce jaBu npobnem kora Tue
Tpeba ga 6upaTt u3BpweHun.® Kako n pa e, uneHoBuTe Ha Komucujata
CMeTaaT [eKa HUBHUTE pa3fiMyHM npodecroHanHu KBannuPukauum um
0BO3MOXYBaaT fa v corsfiefaaT ciiyyauTe of roBeke arnu. Tve cMeTaaT
[leKa BO NepuofoT WTo chefyBa, YneHctsoTo Bo Komucujata Tpeba na bune
npodecrmoHannanpaHo® 1 Tue NOCTENEHO Ke MM MpeTBOpaT CBOWTE MO3MLUN
Of, MPMBPEMEHW BO NOCTOjaHN.*°

KoHeyHo, nako Komucnjata uenu pa bupe HesaBUCHa, cenak Hej3UMHOTO
rnaBHO GUHAHCKpakbe foara o ApXKaBHUOTbyLieT. bes pasnnkaHa MoXHoOCTa
33 pa3BuMBatbe [LOMOSHWUTENHU LWeMU Ha dUHaHCKMparbe, CO MOMEHTHO
0[BOEHUTE MUHUMANHW CPeAcTBa 3a Hej3uHa paboTa, AOMONHUTENHO ce
ycnoxHyBa MoxHocTa Komucnjata fa LejcTByBa edukacHo, ocobeHo ako
ce UMa npefBuA geka cTaHyBa 30op 3a HOBO Tesio KoewTo Tpeba Aa buge
0be3befeHo co TEXHUYKM, alMUHUCTPATUBHM U CO YOBEYKW pecypcy 3a Aa
MoXe fa ¢dyHKuMoHMpa.t! OBaa TeMa e rnaBHa npeyka co Koja ce cooyyBaaT
yneHosuTe Ha KoMucujaTa, ocobeHo HegoCTaToKoT Ha eKCNepTCKM NpaBHM
yCnyrm KOWWTO Ke WM MoMorHaT Ha uneHoBuTe Ha KomwucmjaTta okony
cobuparbeTo mopgaTouun, MpaBHM aHanu3u 3a cnydaute u cn. Ceto oBa

57 WwuTtepsjy co Qapko Masnoecku, ekcrnepT 3a YoeekoBm npasa (12.8.2011)

58 WHTepsjy co MaprapuTa Llaua Hukonoscka, nopaHeleH cyauja Bo EBponckumoT cya 3a
JoBekosu npaBa 8o CTpasbyp (25.8.2011)

59 WHTtepsjy co PussaH CynejmMaHu, ekcnepT 3a YHOBEKOBM NpaBa 1 YneH Ha KomucujaTa 3a
aHTMaMckpuMmHaumja (13.9.2011)

60 WuTepsjy co JleHue KoueBcka, YneH Ha KomucujaTa 3a aHTUANCKpMMUHaLmja 1 MNpaseH
3acTanHuk 3a efiHakBu MoxkHocTH, 1 [lylwko MuHoscku, npetcenaten Ha KomucujaTta 3a
aHTUaMckpuMuHaumja (21.9.2011)

61 Wntepsjy co bunjaHa Kotescka, ekcnepT 3a Yosekosu npasa (10.8.2011)
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CTaHyBa MnperosieM TOBap 3a 4YJIeHOBWUTE M HernoTpebHO ro MpomosXyBa
MpoLecoT Ha AoHecyBake oflykKu. MOMEHTHO, 0BUWe yNioru rv BpLUaT Miaaan
BOJIOHTEpW, KOW Ce CMeTaaT 3a MPMBPEMEHO, @ He Kako COOfBETHO U TpajHO
pelleHune.t?

2.2.2.5. MHCTUTYLUU 3A SBALLUTUTA HA MAJIUMHCKUTE 3AEQHULN
CeKkpeTapujaTt 3a uMnieMeHTaumja Ha OXpMACKMOT paMKOBEH A0roBOp

[Mo BoopyxeHNOT KOHOAMKT WwTo ce cnyyn Bo 2001 rogmHa v MupoBHaTa
cnoropba - OXpuACKMOT paMKoBEH [loroBop, ce ocHoBalle CekpeTapujaToT
3a uMnnemeHTaumja Ha [dorosopoT. Toa BoBefie CET NMPOMEHU Ha MoneTo
Ha LeleHTpanusauujata, Ha obpasoBaHuMeTo, Ha ynoTpebaTta Ha ja3uuuTe
W 3HaMuhaTa UTH. EgHa op rmaBHUTe 3ajayn e uUMMieMeHTaumjaTa Ha
oppenbute 3a CooOABETHA W MpaBMYHa 3acTamneHoOCT Ha CUTe eTHUYKM
3aeHMLM KOMLITO XMBeaT BO MakefloHwja, a Toa nofpa3bupa akTUBHOCTU
3a ,koopOuHayuja, npomoyuja u MOHUMOPUHE Ha Npozpecom Ha mepkume 3a
aHmuouckpumuHayuja“.s

MponopumMoHanHaTa 3acTaneHOCT Ha MafuWHCKUTE 3aefgHuuM Tpeba fa
bvae vMnNneMeHTMpaHa Taka WTo Ke 0be3bean HMBHA MpoOMOpPLMUOHASHA
3acTaneHocT BO pXKaBHaTta agMUHUCTpaumja. Mlako npouecoT npupoHece
33 3HAuYMTesSIHO 3rofieMyBakbe Ha HMBHATa 3acTaneHocT®, uctnoT belwe
KPUTMKYBaH Kako HeL0BOJSIHO OTBOPEH, TPaHCMapeHTeH M KOMMEeTUTUBEH,
He[0BOJIHO 3aCHOBaH Ha KOMMeTeHLUK, co nperosieM Gpokyc Ha anbaHckaTa
3aegHuua.%®

AFEHLI,VIja 3a oCTBapyBake€e Ha nNpaBaTa Ha 3aegHuuUuTe

Mako epHa of uenute Ha OXpUACKMOT paMKOBEH [OrOBOp e MHTerpauuja
Ha MaJlUMHCKMTE eTHWMUYKM 3aefHWUW, Kako rnocieauua Ha KpUTUKUTE
JeKa npaBaTta Ha 3aefHUUNUTe KOUWTO npeTcTaByBaaT nomasnky of 20% of,

62 WHTepsjy co Pussax CynejMaHu, ekcnepT 3a 4oBeKoBM npaBa v yneH Ha KoMucujata 3a
aHTMaMckpummHaumja (13.9.2011)

63 http://siofa.gov.mk

64 BkynHwoT 6poj ppxxaBHM cy>KbeHULUM of ManLMHCKWUTe 3aefHNLM Bo fekemBpu 2009
roguHa bewe 29%

65 EK, M3BewrTaj 3a HanpepokoT Ha MJPM, 2010
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BKYMHOTO HacesneHune Bo Ap>xasaTta (Ha npumep, Pomute, Typuute, Cpbure,
BnacuTe u BowraunTte 1 cn.) He ce foBonHO 3awTtuteHu, so 2008 rogmHa
Belwe ocHoBaHa AreHuujaTa 3a OCTBapyBakbe Ha HUBHUTe NpaBa. AreHuunjaTa
rv perynupa paboTHuTe opHocu, ynoTpebata Ha ja3ukoT, KynTypaTta u
Apyrv 0bnacTy KOMLWTO Ce YTBPLEHM CO 3aKOH. AreHunjata MOMEHTHO e BO
npoLec Ha 3ajakHyBatbe Ha CBOWTe NpodecnMoHanHN KanauutTeTn n pabotu
Ha NoBeKe akTUBHOCTM KOMULLUTO Ce MOBP3aHW CO MOAMrHyBarbe Ha jaBHaTa
cBecT.%

Komucum 3a ogHocu Mefy 3aegHuuuTe

Komucunte ce dopmupaHu Bo onwTuHMUTe Bo kou noBeke of 20% opf
BKYMHOTO HaceneHue npvnara Ha ofpefeHa 3aefHuLa. HuBHa uen e ga v
peLlaT npallaksaTa U npobnemMuTe KoM Ce OfHeCyBaaT Ha NPeTCTaBHULM Of
ManiLMHCKUTE 3aeHMLM 1 Aa r'v nogobpu ofHoCcUTe Merly 3aefHULKUTE KoM
>KuBeaT Bo MakefoHuja.

2.2.2.6. TEJIA3A EOHAKBUA MOXKHOCTU HA DKEHUTE U MAXKUTE

CeKTOpoT 3a epHakKBM MOXHOCTM npu MwuHucTepcTBOTO 3a Tpya M
couMjanHa NonauTUKA e LeHTpanHo Teslo 3a efHaKkBOCT Mefy MosoBuTe.
CekTopoT paboTu Ha NnofobpyBarse Ha CTAaTycOT Ha XeHUTe Bo cuTe obnactu
Ha >XMBOTOT M OBO3MOXYBa €[lHAaKBM MOXHOCTU 33 MaXuTe W 3a XXeHuTte
Ha HaUWOHanHO W Ha NokanHo HMBO. CnpeuyyBarbeTo W 3aliTWTaTa of
HacUNICTBO M AUCKPMMUHALMja 3a3eMaaT 3Ha4ajHO MeCcTo BO aKTUBHOCTUTE
Ha CekTopoT.

HauuoHanHWTe akTMBHOCTM 3a MosioBa €4HAKBOCT GpopMasiHo 3anoyHaa
Bo 1999 roguHa co ycBojyBarbeTo Ha HauMoHanHWMOT akuMCcKM naaH 3a
nonosa epHakeocT. Bo 2006 rognHa bewe poHeceH 3akoHOT 3a efHaKBMU
MOXHOCTM M F0 MHUUMpalle NpouecoT Ha dopMuparbe MexaHW3MK 3a
eLHaKBWN MOXHOCTU NPeKy U3MeHU Ha U36OpHMUTE 3aKOHM KOMLITO A0BEA0a
L0 3rofieMyBarbe Ha BpojoT Ha >xeHu Bo CobpaHveTo M BO coBeTUTe Ha
onwTunHuTe. HononHutenHo, 6ea HasHaYeHW KOOPAMHATOPMU 3a efHAKBU
MOXHOCTM Mefy MuHUCTepcTBaTa W onwTuHuTe. Bo CobpaHueto bewe
dopmupana KoMucmja 3a epHakBu MoxkHocTu. [lo 2009 rogmHa BO
CekTopoT e BpaboTeH [paBeH 3acTanHKK YuMjallTo Len e fa copaboTyBa co

66 http://www.aopz.gov.mk/
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pefleBaHTHWUTE OpraHu Bo ClydyauTe Ha NosoBa AUCKpPUMUHaLMja.Y’

[oneka MHCTUTyLMOHaNHATa 3aWTUTa Of MONoBa AUCKpUMMHALM]a e fobpo
OCHOBAaHa, rMaBHMOT NpobseM Ha KOOPAUHATOPUTE e Aieka T1e UMaaT 1 Apyru
bYHKLMU BO HUBHUTE CEKOjOHEBHU 3afayn, KOW He 0CTaBaaT MHOTy BpeMe
na ce GoKycupaaT Ha TeMuUTe 3a efHakBocTa. [lonosHUTENHO, U30CTaBeHNOT
YC/I0B 4/IeHOBWTe Ha OBMe MO3ULMM Ja MMaaT Mo3HaBatba BO MOJETO Ha
YOBEKOBMTE MpaBa M BO YyBCTBUTESIHWUTE MOJSIOBM TEMU, MOXKE [a pe3ynTupa
BO OJpefeHU ciyyaun Ha GUCKpMMUHaLMja fa He LejCTBYBaaT COOABETHO.

67 http://www.mtsp.gov.mk/WBStorage/Files/Sektor_za_Ednakvi_moznosti_MKD[1].pdf
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. [ANCKPUMUHALIMJATA
BO JABHUOT CEKTOP
MPETCTABEHA BO
MEOUYMUTE

MepuyMmckunoT npoctop Bo MakefoHWja e penaTMBHO E€THUYKWU MOLENEH.
Hekon TBpZaT geka Toj He pednekTMpa MHTerpupaHa LUesuHa U [eka
MeanMyMuTe MoxaT ga bupaT nofesieHn Ha eTHUYKW, T.e. JIMHFBUCTUYKMY,
KpUTepUyMKU KOW BO rosieMa Mepa ja oApefyBaaT HMBHATa COAPXMHA.*8
OBaa cTyguja BKIyyyBa aHanvsa Ha MeAMyMckaTa WMHTeprnpeTauuja Ha
TEMUTe MOBP3aHW CO AMCKPUMMUHALM|A, MPUTOA aHaNM3Mpajku noaaToum
LOCTanHu Ha Beb-nopTanuTe Ha eNleKTPOHCKUTE U Ha NeyaTeHuTe MeanyMu
Ha MakepoHckM ja3uk Bo nepwuog of 2009 po 2011 roguHa v Ha anbaHcku
jasuk Bo nepuopg og 2010 go 2011 ropuHa. MpebapyBareTo ce crnposeae
npeky cnefHuUBe KIYYHW TEPMUHU: LUCKPUMMHAUMja, AUCKPUMMHALM]a
BpaboTyBarbe, AUCKpUMMHALM]ja jaBeH cekTop. Pesyntatute ykaxysaaT
Ha OrpoMHa pasfivka BO HA4YMHOT Ha KOj MeauMymMuTe Kou onepupaaT
Ha MaKeLoHCKM W Ha anbaHcku jaswk, M3BecTyBaaT 3a cllydauTe Ha
OVCKpUMUHaLMja.

Menunymnte Ko M3BecTyBaaT Ha MakefoHCKM ja3uk He ce dokycupane Ha
LVCKpMMUHaUmMjaTa Kako onwTecTBeH deHoMeH. AHanusaTta nokaxa feka
TeMaTa CTaHyBa pesleBaHTHa CaMOoKora e HULMpaHa o HeBAaANHMOT CEKTOP,
eKcnepTuTe WAU of MefyHapoLHUTe opraHusauuu. MHory petko TemaTta
e OTBOpPEHa 0f, CTPaHa Ha caMuTe MefUMyMU Kako MUCTpa)kyBauyka CTopwja.
YnoraTa Ha MelMyMWTe HajuyecTo e MHbOopMaTMBHa, NpeKy U3BeCTyBakbe 3a
3aK/lydoLUNTe Ha HeKOoJKy cTyauu (McnuTyBakba Ha jaBHOTO Muciere) 3a
LVCKPUMUHaUMja U TNaBHUTE NOAUTUYKM acnekTu Ha pebaTata 3a HOBMOT
3aKoH 3a aHTMAMCKpMMUHaUKja. MopaToumTe BapMpaaT BO 3aBUCHOCT Of
TEKOBHWTE CNy4vyBarba U 3aKoHCKM n3MeHn. Bo 2009 rogmuHa megmymuTe ro

68 [IuckpyvMUHaLMja No 0CHOB Ha eTHMYKa npunagHoct, MLUMC, 2009
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McTakHaa HeloCTAaTOKOT Ha neruncnatneaTa®’ u HeLOCTAaTOKOT Ha CBECHOCT 3a
noctoere JUCKpMMUHaLMja Mery rparadute. Bo 2010 rognHa BHUMaHMeTo
Belle cBPTEHO KOH 3aKOHOT 33 aHTUANCKPMMUHALMja U HeroBaTa COAPXMHa™
npocnepeH co coctaBoT Ha Komucujata” un co kputuknte Ha EBponckaTa
KoMucHja 3a HaupT-Bep3ujaTa Ha 3akoHoT’?. Hekon Mepguymu objaByBaa
chyyau Ha pasnuyeH TpeTMaH Bp3 OApeaeHu rpynu yre (Ha npuMep XeHu,
TpaHccekcyanum, PoMu WTH.), HO He M MpoueHyBaaT KOHKPETHO Kako
OUCKPUMUHATOPCKM MPaKTUKK, LUTO MOXeE Aa Ce TOJKyBa Kako HefocTaTok
Ha cnyx 3a TemaTta. CeBo 0Ba NpUAPYXKEHO CO 3a0CTPEH AUCKPUMUHATOPCKM
jasuk BoO cTaTuuTe, WTO ce 3abenexyBa BO MeAWyMUTE Ha Make[OHCKM
jasuk (BUpeKkTHa WM MHAMPEKTHA AMCKPUMUHALWja BO HacsjoBWUTE U BO
TekcToBWTE Ha TeMata)”, Moxe fa buge MHTEpRNpeTMpaHo Kako 3HaK Ha
HWMCKO HWMBO Ha YyBCTBMTENHOCT 3a TemaTa. OBa ocobeHo ce 3abenexysa Bo
aHanusata ,JuckpMMrHaLMja Bp3 0CHOBA Ha eTHMYKa npunagHocT 74 kage
WTO of WeCTMWHA WHTEPBjyMpaHU ypefHUUM, caMo Tpojua noTBphyBaaT
[eka MMa AUCKPUMMHALMCKO U3BECTYBatbe BO MeUyMUTE.

Mmajkn npensug aeka 25% of nonynauujata Bo MakefoHuja ce nsjacysaat
Kako eTHuYkM AnbaHum™ CcouyMHyBajkM ja Haronemata MasuMHcka
3aefHuULUA, aHanusata Ha MeAMyMUTe Ha anbaHCku jasumk ce nokaxa
Kako 3HayajHa 3a [heTeKTWparbe Ha HWBHWTE MepLenuuMum v 4YyBCcTBa 3a
OVCKpMMUHaUmjaTa. AHanmsaTta oTkpu feka MefyumuTe Ha anbaHckm jasuk
ce MOoHak/IoOHeTW fa WM3BecTyBaaT 3a [AWCKpPWMMMHauujaTa, ocobeHo Kora
cTaHyBa 300p 3a cinyyauTe Ha eTHWMYKa OUCKPUMUHAUMja Ha anbaHckaTta
3aegHuuUa Bo MakepoHuja. lNMoroneMuoT gen o cinyyawTe ce ofHecyBaaT
Ha jaBHMOT ceKkTop Kage WTo ce 3abenexyBaaT ABe r1aBHW HaCOKMW.
HajpoMuMHaHTHa TeMa e [QUCKpUMMHaLMjaTa Bp3 OCHOBa Ha eTHMYKaTa
npunagHocT (Ha npumep, anbaHckaTa 3efHMLA e MoMasiky 3actarneHa BO

69 Papguo CnobopHa EBpona, MakefnoHeloT 6e3 3akoHOT 3a aHTUAMCKpUMMHaUmja Hitp://
www.makdenes.org/content/article/1779194.html

70 KaHan 5, XencuHLwKKM KoMuUTeT, 3aKOHOT 3@ aHTUAUCKPUMUHALM]A T AUCKPUMUHMPA
xomocekcyanumte: http://www.kanal5.com.mk/default.aspx?mld=37&eventld=59192

71 Anda TB, MapTucka KoMmucuja 3a aHTuanckpummHaumja: http://vesti.alfa.mk/default.
aspx?mld=36&eventld=31877

72 http://www.time.mk/cluster/42d8a2f643/evrokomisijata-apelira-za-usoglasuvanje-na-
zakonot-za-diskriminacija.html

73 Bupau noeeke: http://soros.org.mk/dokumenti/Mediumite-i-diskriminacijata.pdf

74 [OwckpuMuHaumja na ocHOB Ha eTHMYKa npunagHoct, MLIMC, 2009

75 Cnopepg nocnegHuot nonuc o 2002
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HEKOW MHCTUTYUMW’®, MOHYAEHM UM Ce MoMasiKy CUrypHu paboTHu MecTa’”’,
paboTHOTO OMKpPY>KyBarbe € MpenaaBeHo CO Make[OHCKN T.e. MPaBOCIaBHM
cumbonu’ WTH.); M cnepHaTta cropef 3acTaneHoCT - BpP3 OCHOBA Ha
nonutuukute ybenysarsa’”. OctaHaTuTe GopMmM Ha AMckpuMuHauwmja (non,
cekcyasHa OpMeHTalwWja, COLMO-eKOHOMCKMOT CcTaTyc, penurujatal ce
HaolaaT MHOrY peTKO BO M3BELUTAaUTE HAa MeAWyMUTe Ha anbaHckK jasuk.

EneH of aBTOpUTE Ha aHanu3aTa Ha MeAUyMUTE U MapruHanuMsupaHuTe
3aenHuum, CtaHumump MaHajoToB®’, ro objacHyBa 3HauYeHeTO Ha MefuyMuTe
BO MOAMrakeTo Ha CBECTa 3a AUCKPUMUHALMjaTa:

% .Meanymute Tpeba aa cnyaT Kako KpeaTopu Ha MUCNEHETO, a He
caMo Kako ,,0rnefano” Ha onwTecTBOTO M HeroeaTta nepuenuuja.
MeaunymnTte Tpeba pa 6upaT aKkTMBHM BO MpuorakbeTo Ha
eKcnepTUTe U Ha MHAMBUAYWUTE 3a eKcrnepTusa BO AOMEHOT Ha
aHTMAMCKpUMUHaumjata. Mako nocrojaT HOBUHapu Co COOABETHO
rparaHcko obpasoBaHMWe W OCHOBHM Mo3HaBakba Of MPaBOTo,
OYMrNefHO e ieka TMe He ce BO Nno3uuuja aa buaaT He3aBUCHM,
WAK aKo ce, TMe He MOoKaXkyBaaT MHTepec 3a NPUMEHa Ha HUBHOTO
3Haere BO 0AHOC Ha npodecnoHanHoTo none.”

Nako 3akoHOT 3a aHTUAUCKPUMMHALMW]A TM CMIOMHYBa MeUyMUTE CaMo BO
LenoT WTOo ce 0fHecyBa Ha NpuMMeHaTa Ha 3akOHOT Ha NMpaBHUTE Tena co
jaBHW oBRacTyBakba, TOj He HAMETHYBa HWKaKBW perynaTMBK Ha oBaa TeMa
BO 3aKOHOT 3a Meanymn.®'

76 http://www.shqipmedia.com/portal/2010/08/nga-32-promotoret-ekonomik-vetem-1-
shqgiptar/; http://www.shgipmedia.com/portal/2011/04/335-institucione-pa-asnje-shqiptar/
77 http://ina-online.net/magedoni/7414.html

78 http://www.koha.mk/aktuale/7892.html

79 http://www.shqipmedia.com/portal/2011/04/skandal-funksionari-i-bdi-se-ismet-guri-
terrorizon-administratoret-shgiptare/

80 WHTepsjy co CtaHumup MNaHajoToB, eAeH of aBTopuTe Ha CTyAnjaTa Meguymunte

1 MapruHanusmpanuTe 3aegnuum, 2011, objaBeHa op Koanvuujata ..CekcyanHute n
3[paBCTBEHWTE NpaBa Ha MapruHanuavpaHnTe 3aegHuum”

81 MepguymunTe n MapruHanusupanute 3aefnHuuu, Koanuuwnja ,.CekcyanHurte un
3[paBCTBEHWTE NpaBa Ha MapruHanmsupanute 3aegHuuymn”, 2011



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

. AUCKPUMUHALUJATA
o4 CTPAHA HA JABHUOT
CEKTOP BO NMPAKTUKATA

4.1. OMNCEI, CTPYKTYPA, MOOEJIN

BasaTta Ha poctanHM nogaTtouM BP3 OCHOBA Ha KOWM MOXe Aa Ce MpOoLeHK
LLenoKpyroT Ha AUCKPMMUHALUCKIM NPakTUKK BO MakefoHMja e TMMUTUPaAHa,
Ma 3aToa e TelKo fa ce yTBPAAT HajyecTuTe Mofenn. AKo ce moTnpeMe Ha
BpojoT Ha >xanbw nopHeceHn po HapopgHuoT npaBobpaHuTen, Moxe fAa
ce 3aKNlyyum pexka AWCKpUMMHauWjaTa e penaTMBHO pefok ¢eHoMmeH. Bo
2010 roguHa ce mogHecewn camo 16 npetctasku (Buaw Tabena 6p. 1),
M Toa HajyecTo Bo obnacta Ha BpaboTyBareTo, COLMjaTHOTO M MEH3UCKO
ocurypyBatse 1 Bo obpasoBaHueTo.

Hajuectrot 0bnunk Ha guckpMMmUHaLmja, cnopef nogaToumTe Ha HapogHuoT
npaBobpaHuTen, ce eTHUYKOTO NOTEeK0 U MoAUTMYKaTa NPUNaLHOCT, KOW BO
nocnefHo BpeMe 3a3eMaat LOMUHaHTHO MecTo. [lBaTa BMAaa ce ofHecyBaaT
Ha BpaboTyBareTo [mocTankaTa 3a BpaboTyBare WM MPECTAHOK Ha
paboTHMOT ogHoc). YecTo npeTcTaBkuTe He ce NOAHeceHW Kako >kanba
nopagu AUCKpUMMHaLMja, TyKy akLLeHTOT Ce CTaBa Ha KpLUeH-eTo Ha 3aKOoHOT
3a paboTHM OLHOCK M Ha CTPABOT O MOXKHUTE HeCaKaHW nocaegunum.

) ,YecTo ce cnyuysa nuua Aa AojaaT Kaj Hac co U3jaBa Aeka ce
OVCKPUMUHUpPaAHW. Hue 3anoyHyBaMe nocTanka, Ho Bo MefyBpeMe
TWe peluaBaaT feka Hue Tpeba Aaa rv 3aWTUTMMe HMBHUTE NpaBsa,
a He Aa rv s3awTuTyBaMme of AUCKpUMUHauumja. OBa e knacuyeH
npuMep of cliydyauTe Ha [UCKpUMMHauMja Bo obnacta Ha
paboTHMTe ogHocK”.

YpaHuja lNMuposcka, noptnapon Ha HapogHuoTt npaBobpaHuten
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Tabena 1. >)Kanbw nogHeceHn Bo Bpcka co AUCKPUMMHALM]a A0
KaHuUenapujaTa Ha HapogHuoT npaso6panuTen (2007-2010 roguHal

2010 | 2009 | 2008 | 2007

Bp. Ha >anbwu 16 20 21 6
[NpedpneHun op NnpeTxofHaTa roguHa 10 8 5 9
BkynHo Bo nocTanka 26 28 26 15
AHOHUMHMN
OZny4yeHo e fa ce NpekuHe UK fa He ce 12 9 16 10
MPOAOXKM CO mocTankaTa
[MpeknHaTn No gpyra ocHoBa 2
[apneHn mucnerba, cyrectum un 4 9 3
npenopakwu
[NMpudaTteHn no HTepBeHLMja Ha 3 4 1
HaponHuoT npaBobpaHuTen
CvTe 3aKOHCKM [lejcTBa NPe3eMeHM of, 1 3 1
HapogHunoT npaBobpaHuten
OpbveHn n No MHTepBeHLMjaTa Ha 2 1
HaponHuoT npaBobpaHuTen
NHdbopmMaumja o MUHUCTpUTE 3 6
NHudopmaunja no BnagaTta
NHudopmaunja 0o apyrn Tena of, jaBeH 2
KapakTep
BkynHo 18 18 18 10
Bo noctanka 8 10 8

M3Bop: NoanweH n3sewTaj Ha HapogHuoT npasobpanuten 2007, 2008, 2009, 2010.

[poueHkaTa Ha HapooHMoT npaBobpaHuTen e feka ManuoT 6poj npeTcTaBku
He ja pednekTupa peanHata coctojb6a. OBa e nocnepuua Ha HefoBOIHATA
CBECHOCT Ha rparaHuTe 3a NpobneMoT Kako 1 HeLoCTaTOKOT Ha cnocobHocT
[acenpenosHae ¢opMaTa Ha AUCKPUMMHALLM]A, KOja HAj4eCTo e MpuapyxeHa
1 CO U3paseHa HepoBepba KOH MHCTUTYLUUTE.®?

Bo Bpcka co cnyvauTe npujaBeHun o Komucujata, 3a BpeMe Ha Hej3UMHOTO

82 WN3BewTaj Ha HapogHwoT npaBobpanuTen, 2010
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KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

neBeTMeceyHo noctore®®, npumeHun ce 35 npetcraBku. HajronemuoT gen
ce ofiHecyBaaT Ha Monniaku of jaBHWOT CEKTOp, a Kako HajyecTu obnuum
Ha [UCKpPMMUHaLMja ce jaByBaaT: €THMYKOTO MOTEKNO W MOAUTMYKATA
NpMNagHOCT, NPOCIeAEHO CO COLMjaTHNOT CTaTyC, CeKCyasHaTa opueHTaumja
M MoNoT Kako Hajpepok obnuk®. Op 16-Te BKYMHO MpouecympaHu ciyyau
no cera, Komucujata camo 3a [Ba yTBpAMIA OCHOBM 33 AMPEKTHA
OUCKpPUMUHaLMja.8

Cnopen 6asata Ha nogatoun Ha KoMucujata 3a 3awTuta of
OMCKPUMMWHALMja, NoroneMmnoT Aefl of MpeTcTaBKUTe ce ofHecyBaaT Ha
LVpeKTHaTa AuckpuMmuHaumja. Bo baparbata 3a 3awTtuTa of AMpeKTHa
OUCKPYMUHALMja KOULITO rparaHuTe v [OCTaBWie Ha pasriefdyBatbe
no KoMmucujata HaBepyBajkum KOHKpeTeH MpUMep, MHOryMWHa of
NOLHOCUTENNTE He MOXAT i@ NMpeLuu3npaaT Bp3 Koja 0CHOBa TBpAAT Aeka ce
4yBCTBYBaaT JUCKPUMMHUPaHO. YneHoBuTe Ha Komucumjata ce obupysaaT
[a ja yTBpAaT ocHoBaTa 3a AUCKpPUMMHALMja NpeKy HemocpeneH pasrosop
co nogHocutenoT. Kako 1 fa e, Tve He cekorall ce ycnelHM BO 3a4a4aTa, u
3aToa HEKOM Of, YSIEHOBUTE Cyrepupaart neka Tpeba fa ce noceTyBaaT 0byku
OpraHn3npaHun of, MOMCKYCHM PerrMoHanHn opraH13aunm co Les YieHoBuTe
Oa CTeKHaT BeWTNUHM 3a aCcUCTUpatbe U noMarake Ha nogHocuTenuTe BO
neduHUparbeTo Ha cneundUyYHUTe ciydan Ha GUCKpUMUMHaLMja.8

BoBpckacocyackuTe ciiyyam noBp3aHu coAMCKpUMMHALMjaTa, aHaIM3mpaHm
ce opnykuTe Ha YctaBHuoT cyq of 2000 roavHa o peHec®. Op 28-Te cnydyaun
KOW ce OfHecyBaaT Ha [LWCKPMMMHaUMja Of CTpaHa Ha jaBHMOT CeKTop,
MPOLLEHETU KaKo pefieBaHTHU 3a 0Baa CTyauja, HUTY efieH He bun pelueH Bo
nosi3a Ha XpTBaTa Ha AuckpuMuHauwmjaTta. MMonpeumnsHo, 23 of cnyyauTe
Bune oTdpneHn co obpasnoxeHune feka ,3a HUBHO MoCTanyBare CyLoT He
e HaonexeH ', UnKn geka npetctaBkuTe bune ,HeHaBpeMeHo nogHeceHn”, a
neT of HMB bune oTdpneHn co obpasnoxeHne pAeka NocTou ,He[oCTaToK
Ha [JoKasu u apryMmeHTn . Mako 6pojoT Ha ciy4auTe Kou ce ofHecyBaaT Ha
HaBOAHA OMCKPMMUHAUMja e penlaTMBHO Mas, mofvTuykaTa npunagHocT
KaKo 0CHOBa 3a AMCKPMMMHaLMja e NOBTOPHO Haj3acTaneHa - ondaTeHa BO

83 Bo nepuopnoT Ha cnpoBefyBatbeTO Ha UCTPaXyBakeTo 3a NoTpebuTe Ha 0Baa aHanM3a
84 [leBeT of cllyyanTe He ro HaBefyBaaT OCHOBOT Ha AUCKPUMUHALM]a

85 [leBeT o ciyyauTe He ro HaBefyBaaT OCHOBOT Ha AUCKPUMUHALWja

86 WHTepsjy co PussaH CynejMaHu, ekcnepT 3a YoBeKOBM Npasa v YneH Ha KoMucnjaTa 3a
aHTUanMckpuMuHaumja (13.9.2011)

87 [octanHo npeky: http://www.ustavensud.mk/domino/WEBSUD.nsf
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noseke og nonosuHaTa (15) aHanuanpaHu cinyyan, HajuecTo Kako eAUHCTBEH
OCHOB Ha AMCKPUMUHaLMja, HO 1 BO HEKOW Cllydan KOMBWHMpPaHa co Apyru
o0bnuum Ha guckpmMmHaumja. BTopa HajuecTa ocHoBa 3a AUCKPUMMUHALMK]a
e coumjannuor ctatyc (7) u pennrnosHoTto ysepyBarbe (5), a 3HaunTeNHoO ce
nopeTku >xanbute 3a octaHaTUTe 06K 38 HaBOHA BUCKpUMUMHaLnja®.

AHanusata Ha cyfckaTa npakTvka Koja ce OfHecyBa Ha YyCTaBHOCTa W Ha
3aKOHWUTOCTa Ha 3aKOHUTe 1 Ha akTUTe MoKaXkyBa AeKa BO HajroneMuoT bpoj
cnyyau, CypoT permcTpupan npekpluyBarbe Ha MPUMHLMMNOT Ha efHaKBOCT
BO 3aKOHWTE W akTUTe of couMjanHaTta chepa, M Toa - EKOHOMCKUTE U
couMjanHWUTe MpaBa Ha rparaHUTe, Kako LWITO Ce MPaBOTO Ha CoLMjasiHO
ocurypyBarbe, 3ApaBCTBEHO OCUTypyBakbe, 3[paBCTBeHa  3alITWTa,
paboTHu opgHocu u cn.® Bp3s ocHoBa Ha rosemMuoT 6poj npecyau Kow
perucTpupaaTt AUCKPUMUHALMCKN acnekT! BO HEKOU 3aKOHU U aKTh, MOXe
[a ce 3aKNyuyu fAeka CyfoBUTE MoKaxyBaaT rorosemMa MOAroTBEHOCT Aa
yTBpAAT AMCKPUMMHALM]a NPW OLEeHKaTa Ha YCTaBHOCTA Ha 3aKOHCKUTE U
MoL3aKOHCKUTE aKTw.

Crnopen  ucTpaxyBaweTo  cnpeBefeHo op  EBpobapometap,
(anckpummHaumja Bo EY Bo 2009 roguHa), HajBucoka cTanka Ha
caMmonpujaBeHa [MCKpUMMHauuvja e 3abenexaHa Bo MakepoHwuja
(25%). Hajronem gen op oBoj npoueHT ondaka AMCKPMMUHaLMjaTa Bp3
0CHOBa Ha eTHMuKa npunagHocT (8%) n BospacTa (8%).

Bo Hepoctur Ha peneBaHTHM nofaTouM 3a pacnpocTpaHeTocTa Ha
OVUCKPUMUHATOPCKMTE NMPaKTUKK, Kako NoKasaTeNun ce KopucTaT nopatoumTe
nobueHn of npalanHUUWTe 3a WUCTpaXyBarbe Ha jaBHOTO MUCHEHbE.
NcTpaxyBaweTo mspaboteHo on MUMC Bo 2010 ropguHa ce Temenu Ha
MeTogonoruja kopuctena on EY (Espo6apometapl”, koj 3a Taa uen e
afjanTupaH Ha MakeLLOHCKWTe YCI0BW.

OTTyka, npMnagHocTa Ha ofpefeHa MoJWTMYKa MapTuja ce BKiydyBa Mery
HajuecTUTe OCHOBW 3a AMCKpuMMHauuja (Bugu Mpadwukon 6p. 1, mogony).
MopaTtounTe MokaxyBaaT Aeka NMoroneMunoT Aef of, MakefoHCKWTe rpafaHu
cMeTaaT [eka AWCKPUMMHMLM|jaTa e 4yecTa fojaBa BO OMLUTECTBOTO, HO

88 Bwaun npumepwu Ha cnyyau Bo fenoT: [IMCKPMMUHALM]ja MO OCHOB Ha MOAUTUYKA
opueHTauuja

89 TuwaH ofroBop Ha vcnpaTeH NpalliaaHuK [0 YCTaBHMOT Cyf, 3a LesinTe Ha NpoekToT
(npumer 8.11.2011)

90 [JOuckpumunnauwnja Bo EY Bo 2009, EBpobapomeTap



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

cMeTaaT W [eka MoAUTMYKaTa MPMNafHOCT HajuyecTo ce cornefyBa Kako
OCHOBa 3a AMCKPMMUHaLMja, a e NpocfiefjleHa U Co eTHMYKaTa NpUnagHocT.
OBa TBpAEeHe COOLBETCTBYBa CO MogaTouuTe LOOMEHW Of MHCTUTYUMUTE
HaffleXHW 3a crnpedyBarbe Ha AuMCKpuMuHauwujata. Kako n pa e, bpojot
Ha [OWMCKPUMMUHATOPCKM WCKYCTBa MpWjaBEHW Of rparaHWTe 3Ha4YWUTENHO
NpeAHMYM Kora Ke ce CMopenu CO CryyauTe MNpUjaBEHU Of, pesieBaHTHUTE
MHCTUTYUMK. AKo ce crnopefyBaaT WCKycTBaTa Ha rparaHuTe Kou 6Gune
XPTBU Ha anckpumuHaumja (32% ja viMaaT nckyceHo guckpuMuHauwmjatal u
MOAroTBEHOCTa Aa MM npujaBaT TakBuTe ciydau (72% ce usjacHune geka ce
NOArOTBEHM [a M MpwjaBaT TakeuTe ciydaun), HaponHuoT npasobpaHuTten
6u Tpebano fa noctanyea no HajManky 200-300 npeametun roguwwHo.”’ OBa
HE HaBe[yBa Ha 3aK/y4YoKOT JeKa rofieM bpoj criyyan He ce npwujaByBaart -
Len Nopagu CTpaBoT Of, eBeHTyaslHW MNociaeauun, Aen nopagu HeMareTo
CBECHOCT 3a NOTeHLMjaHNTe MeXaHN3MK 3a 3aLUTuTa.

padukon 1: MNepuenuwnja Ha dpekBeHLM]ja 3@ pa3nUyHN BULOBU
LUCKPUMUHaLWja

7 Il N B

MHOry peTko peTko yecTo MHOry 4yecTo He nocrtou

eTHWYKa NpunagHocT
non

cekcyasiHa opueHTalmja
BO3pacT

penurunja

WHBaNMOHOCT

NpUNagHoCT Ha
nosMTMYKa napTuja

MN3Bop: BapomMeTap 3a efHakBu MoxHocTH, MLUIMC, 2009.

[Monutnykata AUCKpMMWHaALUMjAa Cce CMeTa 3a HajuyecT 0b6AMK Ha
LVCKpUMUWHaUWja npu BpaboTyBakseTo. Taka, 67% of ucnutaHuunTe cMeTaat
LeKka npu BpaboTyBarbeTo, Nof, yCioB CUTe Apyri napaMeTpu fa ce efHakBY,
HajyecTa MpuUYMHa 3a AUCKPMMMUHALMja € MpunafHocTa KOH OfpefeHa

91 Wntepsjy co Anekcanaap Kpxanoscku, MUMC (12.9.2011)
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nonutuyka napTuja. OBoj BUA AUCKPUMUMHALM]A CTaHyBa OYUTNe[leH Kora ce
MeHyBa BnajejaykaTa napTuja Ha HaLMOHANHO UM Ha JI0KaIHO HUBO, U CO
Toa NpeTcTaBHULMTE Ha MPOTUBHMYKATA NapTuja cTaHyBaaT ,,HeCooaBeTHU"
3a HoBaTa nofMTMyKa enuta. CnefeH BaxkeH NpeflycrioB 3a AMCKPUMUHALMja
ce ropuHute; 40% op wvcnuTaHuuuTe’ ja noTeHuMpane Bo3pacTa Kako
OCHOBA 3a AMCKpUMMHaumja. Hajnocne, noBeKkeTo rpafaHu BepyBaaT Aeka
OVCKpUMUHaLKWjaTa Bo obnacta Ha BpaboTyBakeTo e noyecta BO jaBHMOT
(79%) oTkonky Bo npuBaTHMOT cekTop (54%)%.

4.2. HAJHECTN BUAOBU AUCKPUMUHALIUJA

OBoj pen Hyou npernef Ha HajyecTuTe BMAOBU [UCKPUMUHALM]a,
KapakTepucTUYHMTE 0BNMUM MO KoM ce Mpero3HaBaaT WIYCTPUpaHU Co
npumepu 3a oppefdeHn ocHoBu. Co noBeke AeTanu ce aHanU3UpaHu
HajuecTo yTBPAEHMUTE M NpUjaBEHN OCHOBM 3a AMCKpUMUHALM]a (eTHMYKaTa
NpUNagHoCT U moauTUYKaTa onpenenbal.

o) ,ETHMuYKaTa AMCKPMMMHAUMja ce Haolfa BO CEKOj CErMeHT o
KMBOTOT BO MakegoHuja“.

Bekum Xoya, HBO ,.Zgjohu™

4.2.1 AUCKPUMUHALIUIA NO OCHOB HA ETHUYKA
NMPUNAAHOCT

CrnopepuncnuTyBakbaTa Ha jaBHOTO MUCTIEHe, ANCKPUMMHALLM]jaTa BP3 0CHOBA
Ha eTHWYKa NpUNafgHoOCT e UAeHTUdUKYBaHa Kako BTopa Mo pef HajyecTo
3acTaneHa ocHoBa. Cnopepn aHketata Ha MUMC, 13% op mMakepmoHckute
rparaHu, Bo nocnenHute 12 Mmeceum (o AeHOT Ha cnpoBeayBarbeTo Ha
aHkeTaTa) ce mo4yBCTBYBane AWCKPUMUHMPAHO MOpPaaM CBojaTa eTHUYKa
npunagHocT, fnopeka 15% noceepounne geka 3abenexane Kako HeKoj Apyr
6un npegMeT Ha AMCKPUMMHALM]a Mo UcTata ocHoBa®™.

92 bapomeTap 3a efiHakBu MoxxHocT, MUUMC, 2009
93 [uckprMUHaLMja No 0CHOB Ha eTHMYKa npunagHoct, MLUMC, 2010
94 BapomeTap 3a egHakBu MoxHoctn, MLIMC, 2009
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Bo Bpcka co enuMuHnpareTo Ha 0Boj Npobnem, Bo nocnefHaTa Aekaaa bea
NUMMIEMEHTUPAHM HeKOSIKY abMpMaTUBHMN akLMOHW NMONUTUKN. 3HaYajHu ce
nsMmernte Bo YctaBot of 2001 roguHa, Kou BKIyvyBaaT NO3UTUMBHA akluja
npeKy NpUHLMMNOT Ha elHaKBa 1 NPaBWYHa 3aCTaneHoCcT Ha NPeTCTaBHULUTE
Ha MafLMHCKWUTE eTHMYKKM 3aegHuun. Kako v fa e, cnopep nogatounte Ha
HapogHuoT npaBobpaHuTen, apXKaBHUTE opraHM UMasne TeHAeHUuja ga ro
NpUMeHyBaaT 0BOj MPUHLMN MOBEKe OTKOJIKY jaBHUTE KoMmnaHuu. Bo Taa
Hacoka, MuHucTepcTBOTO 32 0fbpaHa nokaano No3uTUBEH NPUMEp, CO TOa
LUTO UCTMOT FO MMa MPUMEHETO BO CTpaTernjata 3a YoBeYky pecypcu u npu
pacnpefenbaTa Ha byueTckuTe napu.”™

CtpaTernjata 3a adupmaTMBHa akuuja W noroseMa BKJYYEHOCT Ha
ManuuHcKuTe 3aefHuuM (kow Gea npeTxomHO MoMasiky 3acTaneHun) Bo
JaBHMOT CEKTOP Ce MMMJIEMEHTUPALLIE U pe3yTMpaLle co BpaboTyBarbe roiem
Bpoj npeTcTaBHMLM Of, 0BMeE 3aefHULN. JaBHUTe ornacy nogpasbupaa geka
BO COTMIAaCHOCT CO 3aKOHOT 3a ApXKaBHU cayxbennum (uneH 95-a) ke bune
noYyuMTyBaH NPUHLMNOT Ha efjHakBa 3acTaneHocT. HajHoBWTe nojatoum of
LleHTpanHWoT permctap Ha Ap>KaBHU cly>kbeHMLM nokaXkyBaaT 3HAYUTEJIHO
3rofieMyBame Ha 6pojoT Ha eTHMUYKKUTe AnbaHuKM BO Ap>XaBHUTE CNyX6u -
on 5,61% Bo 20047 roguna 0o 24,18% Bo 2010 roguna’ (Buam Tabena 6p. 2).

Kako n na e, 3acTaneHocTa cama no cebe He rapaHTVpa eHaKoB TpeTMaH.
Ha npumep, aoaeka anbaHckaTa 3aefiHMLa 3HAUNTESIHO ja 3rofeMu CBojaTa
3acTaneHocT Mefy MONULMCKUTE CUAK, C& yLUTe Ce YyBCTBYBaaT MHAMPEKTHM
dopMu Ha anckpuMmnHauuja (Buam Mpumep 6p. 1).

95 W3Bewraj Ha HapoaHuoT npaBobpanuTen, 2009

96 25.12.2007 - nssop: AreHuuja 3a apxasHu cnyxbenuum (og Puctecka, 2011)

97 MuHucTepcTBO 3a MHGOPMATUYKO OMLITECTBO M agMUHUCTPaumja http://www.mio.gov.
mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf (og Pucrecka, 2011)
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A TNPUMEP 1: Nonuuajun AnbaHum ce ucnpaKaaT BO pU3UUYHU
aKuum

[pyna AnbaHun BpaboTeHM BO cheuujanHUTe EOUHULM
Ha MakeZoHCKkaTa MofiMLMja Cce 4YyBCTBYBaaT 3arpo3eHu U
LVNCKPUMUHUPaHK BO MOBeKe acrnekTu of HMBHaTa paboTa BO
nonuumnjata. Tve BenaT feka nopaju HMBHATA HaLMOHANHOCT,
He ro pobuBaaT 3acny>eHWOT TpeTMaH, a HuBHaTa paboTa
BKJly4yBa rosem 6poj pusunum.

.CaMo nopagu Toa wto cMe AnbaHumu, Tve HE ucnpakaaT
BO HajonacHMTe akuuu, a Kora goara [0 yHanpenyBarbe Ha
paboTHOTO MecTo, Hac Hé ocTaBaaT HacTpaHa', Benu nonuuael,
Anbaned,

Tvie nnaHupaaT ga ocTBapaT COCTAHOUM CO MPETCTaBHULM Ha
OBCE, ctpaHckuTe ambacagm v HapomHuoT npaBobpaHuTen.
Ke ce cpeTHaT 1 co Anu AxmeTu, npeTcefaTen Ha napTujaTa Ha
BNACT, CO Len Aa My ro objacHaT oBoj npobnem.

.LloKONKy He ce mpeseMe akuuja, Torall HMe Ke Mopame fa v
HanywTMMe HawwuTe paboTHM No3MuMM Mopagu Toa WTO OBOj
TpeTMaH KOH Hac e HeCcooBEeTEH Ha 3aKOHWTe U CTaH4apAMTe Ha
EY", Benn uneH Ha crneuujanHa eauHmua B0 MMHUCTEPCTBOTO
3a BHaTpelwHW paboTu.

MpobnemMute Bo TpeTMaHOT Mefy uneHOBUTE Ha anbaHckuTe
NOANLMUCKN €4MHMLM, 0COBEHO TUE BO CreumnjanHuTe equHnLm,
M MoHaTaMy ocTaHyBaaT Taby-Tema M camMo HeKoSKyMuUHa ja
“MaaT 0TBOpeHO BO MefuyMuTe.

M3Bop: http://ina-online.net/magedoni/7414.html (06/08/2011)

[NoHaTaMy, HapogHuoT npaBobpaHuTen n EBponckaTta komucuja nspasysaat
rofieMa 3arpuKeHoCT BO BpCKa CO MOMasuTe eTHUYKM 3aefHuum (kow
npetctasyBaat nomasky on 20% of nonynauujata) u HMBHaTa 3acTaneHoCT
Ha pakoBOLHWTe M ofydyBayuku nosuumu.

98 W3BewTaj Ha HapogHuoT npaBobpanuten, 2010; N3BewTaj Ha EBponckaTta komucuja 3a
HanpegokoT Ha [MJPM, 2010

110



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

Tabena 2: YyecTBO Ha eTHMUKMTE Tpynun BO
MakefoHcKaTa fp>aBHa ciyxba

ETHMuKa rpyna 2004 2010
MakeooHLM 9686 90,25% 8733 70,34%
AnbaHuu 602 5,61% 3002 24.18%
Typuwn 79 0,74% 185 1.49%
Pomu 20 0,19% 79 0.64%
Bnacu 89 0,83% 94 0.76%
Cpbwu 172 1,60% 178 1.43%
Bowraum 26 0,24% 77 0.62%
BkynHo 10352 12415

M3Bop: AreHuuja 3a ap>aBHu cnyxbeHnum n MuHucTepcTso 3a
MHPOPMATUYKO OMLWITECTBO U aAMUHMCTPaLMja

Camo 3a unyctpauuja, Typumnte n Pomute Kon ce npetctaBeHn co 3,85%
ofHocHo 2,66%% op nonynaumjata Bo Makeponuja Bo 2010 rogwuHa,
Ha oBMe no3muum ydectsyeaa co 1,49% omHocHo 0,64%.'° Ce ywrTe ce
4yBCTBYBa HeefHaKBMOT TPeTMaH Ha Pa3fiMyHWUTE MaSILMHCKU 3aefHULM
KOj pe3ynTupalle co Kpeuparbe HOBWM areHUMMW Yuja rnaBHa Len e ja ce
rpuvxaT 3a efjHaKBaTa 3acTaneHocT Ha noManuTe 3aegHuun. Kako n pa e,
KoMMAnUMpaHaTa MHCTUTYLMOHaNHa CTPYKTYpa, BEpojaTHO He e HajaobpoTo
pelleHne 3a 0BO3MOXYBarbe €[HAKBM MOXHOCTM 3a cuTe. 3ropa Ha ce,
Toa MOXe W fia Npenn3BMKa NoroaeMum eTHUYKKU nogenbu n Heposepba, na
oTTaMy ¥ [ia ja 3rofieMu MHAMPeKTHaTa AUCKPMMUHAaLMja BO OMLWTECTBOTO.
Kako wto Puctecka (2011) tepau:

__________________________________________________________________

% .MMnneMeHTauMjaTa Ha MPUHUMMOT Ha efHakBa U NpaBUYHA
3aCcTaneHocT Ha MaJIUMHCKUTE 3aefHMLM BO MaKepoHcKaTta
Op>XaBHa agMUHMUCTpauunja npeaunsBukyBa bpojHM dpycTpauumn
Mefy anbaHckoTo, TYpCKOTO, POMCKOTO M MaKe[OoHCKOTO
HaceneHve. Hue Mopa pa noyHeMe fa ce coovyBaMe CO OBUe
$pycTpaumMm u HaMecTo pga ce rpwkuMme 3a bpojkute, Tpeba
[0JITOPOYHO Aa Ce NOCBETUME HA MHTEerpaumjaTa Ha MaJLUHCKUTE
rpynu Bo gpXkaBHaTa ciyxb6a“.

__________________________________________________________________

99 3asop 3a cTatucTuka: http://www.stat.gov.mk/pdf/kniga_13.pdf
100 MuHmMcTepcTBO 3@ MHGOPMATMUKO OMLUTECTBO U afMuHUCTpauuja: http://www.mio.gov.
mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf
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Taa pgopaea peka ‘mpoMeHaTa BO uMMjeMeHTauujata Ha Oxpuackuor
paMKOBEH [OrOBOpP, BO cTpaTervjaTta 3a efHakBa W npaBu4YHa 3acTaneHocT
ol ,nepuod Ha nosumusHa OuUCKpumMuHayuja u 3acayeu (merit) 80
spabomysarbemo” (2004-2006) 80 ,nepuod Ha paszasneH (Spoil) cucmem u
spabomysare 6e3 3acnyza“ (2006-2011) npedussukysa Gpycmpayuu medy
cume emHuyku 3aedHuyu”. Joneka AnbaHumnTe ce dpycTpupaHu nopaam Toa
LUTO MHOTYMWHA O HWB W MoKpaj Toa WTo ce dopMmanHo BpaboTeHM BO
jaBHMOT ceKTop, C& yLiTe He NnoyHane Aa ofaT Ha paboTa Tyky cefaT foMa v
3a Toa 3emaat nnata'”’, Ho cenak He MoxXaT fa HanpenyBaaT BO KapuepaTa,
ofL apyra cTpaHa, nak, Typuwute, Pomute, Bnacute un bBowrauute ce
YyyBCTBYBaaT MoMasky BaxkHW op AnbaHuuTe v ce »anaTt 3aToa WTO ce
OVCKPUMUHMPAHM BO MpoOLEcoT Ha wMnneMeHtauuja Ha OxpupackuoT
pamkoBeH forosop. KoHeuHo, dpycTpaunja ce nojaByBa 1 Kaj Make,0HCKOTO
MHO3MHCTBO KOe CO TMpaBO pearvpa 3a [BOjHWUTe CTaHZapAuM BO
BpaboTyBarbeTo KOMLUITO Ce MpMMeHyBaaT 3a MasiuMHCKUTE 3aeaHuLm.'%?
3ropa Ha ce, ako ce MMa NpeaBW Leka eTHMYKaTa AUCKPUMUHALM|ja BO
jaBHMOT cekTOop 06UYHO e NpUAPY>KEHA Of MONIUTUYKATA AUCKPUMUHALM]a'®,
nofenbaTa Mefy rparaHuTe cTaHyBa yLITe NoM3paseHa.

Nmajku npepsua aeka Bo 2010 rofmnHa noroneMmoT Aen of, xkanbute KoUwTo
rm npummn HapogHwoT npaBobpaHuTen ce ofHecyBaaT Ha HemnpaBwHaTa
npvMMeHa Ha MPUHLMMNOT Ha NPaBMYHa 3aCTaneHOoCT Ha MOMaNnTe ManLMHCKM
3aelHMUM BO jaBHaTa agMuWHUCTpauuvja, HapogHuoT npaBobpaHuTen
(2010)'% 3aknyuyBa feka:

) ,CeraliHMOT MoAen Ha annaukauuja Ha cUCTeMOT 3a eAHaKBa
3aCTaneHoCT Ha 3aefHMLMTE He 0BO3MOXKYBA 3Ha4yajHa NpoMeHa
BO annukauujaTa Ha abmpMaTMBHaTa MOAUTMKA .

OTTyka, Co NpaBoO MOXe [a ce TBPAM eka cerallHaTa nojMTMYKa pamka Koja
MPBMYHO LieNlellle Aa M1 3alTUTW NpaBaTa Ha 3aefHWLMTE M [a M1 3alWTUTK
NCcTUTE oA AMCKPMMMHAaLMja, CO CBojaTa MMMeMeHTauuja npenn3BUKyBa
Llesl CeT HOBU AMCKPUMUMHALMCKIM NpakTuku. O npyra cTpaHa, Toa ja nogurHa

101 http://www.netpress.com.mk/mk/vest.asp?id=28343&kategorija=7

102 Pwucrecka, M. (2011) LUK KpaTka aHanusa 6p. 19. OeceT roguntu no OP[L. Bpeme 3a
MepuToKpaTuja!

103 SIGMA (2008) Public service and administrative framework assessment

104 W3BewrTaj Ha HapogHuoT npaBobpanuTen, 2010



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

CBEeCTa Ha rparaHuTe 3a npatlakbata noBp3aHu Co AUCKPMMUMHALMjaTa, ako
npakTuKaTa nokaxyBa [leka cé ylwTe HeMa 3rosieMeH bpoj Ha baparbaTa 3a
HWBHWTe MpaBa. Mlako moroneMuoT fen of cllydyauTe Ha AMCKPUMMHALM]a
BpP3 eTHMYKa OCHOBA OCTaHyBaaT HernpwjaBeHW, UM ako Ce MpUjaBeHU He
Bune peleHn NO3UTUBHO, CENak UMa U TakBW Cly4au KOW Ce pelleHn BO
KOPMCT Ha MofHoCuTeNoT Ha xanbata (euamn Mpumep 6p. 2).

A TIPUMEP 2: He 360pyBa Typcku, a npefasa Bo KNacoBU BO
Kou 36opyBaaT Typcku

OCHOBHO yuymnuwTe BO PafoBull pacnuwano KOHKypC 3a
HacTaBHMK no ¢um3nyko obpaszoBaHume. HacTtaBHUKOT Koj bun
BpaboTeH MMan MakeLOHCKO HaLMOHANHO MOTEKNo, AofeKa
yacoBuTe Kou Tpebano pa ru onpxkyBa, bwune Ha Typcku
jasuk. Komucujata pobuna npetctaBka no Koja [ejcTByBana
Bo copabotka co [lpocBeTHMOT wuHcnekTopaT. buaejku
kBanuoukaummTe 3a paboTHOTO MecTo He Dapane HacTaBHMK
- TypumH, TyKy caMo HacTaBHUK Koj ro 36opyBa TYpCKMOT ja3uk,
buno yTBpAEHO AeKa HaCTaBHMKOT MOXe [a npefaBa CaMo
LOKOJKY MOJIOXMW TecT 3a Mo3HaBarbe Typcku jasuk. bupejku
HacTaBHWMKOT He 36opyBan Typcku, KOHKYPCOT BUM MOHWLLTEH U
bun BpaboTeH Apyr HaCTaBHWK o[, TYpPCKa HaLMOHAMHOCT.

MN3Bop: Komucuja 3a 3awtuta of AUCKpUMmUHaumja

Mako oBa He e HajpobpuoT cnyyaj koj ja nayctpupa GpyHKLMOHANHOCTA Ha
WHCTUTYLMOHANHWUTE MEXaHU3MU, MOMEHTHO Toa € EAMHCTBEHWMOT Clyvaj
peweH of cTpaHa Ha KomwucujaTa 3a aHTUAWCKPUMUHALM]jA 33 COMHeHue
0[, NOCTOEHE ETHUYKa AUCKPUMMUHALMja BO jaBHUOT CeKTop. YTBPAEHMOT
MpeKkpLUOK AaBa 3paK HafeX LeKa UHCTUTYLMOHaHUTe MexaHW3Mu nMaat
noTeHUMWjan fa ja Npu3HaaT LUCKPMMMHALM]jaTa BP3 OCHOBA Ha €THMYKA
NpUNagHoCT 1 Aa pearupaaT COOLBETHO.

4.2.2 JUICKPUMHNHALIUJA 110 OCHOB HA MNMOJIMTUYKA
NMPUNAAHOCT

OuckpuMuHaumjata Bp3  ocCHOBa Ha nonutuyka  (HelnpunagHocT/
opveHTauMja e MepuunMpaHa Kako HajuecTa dopma Ha OMCKpMMUHALM]a
Mery Make[LoHCKMTe rparaHu. AHkeTaTa Ha MUMC ykaxyBa feka noBeke of
MoJIoBMHATa o[, aHKETMPaHWUTe rparaHun BepyBaaT feka MMakeTo CNPOTUBHA
nonutuuka onpepenba of napTujaTa KojallTo e Ha BAACT € HajuecT MOTUB UK
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OCHOB 3a UCKpMMUMHaLMja, ocobeHo Kora e Bo npallare BpaboTyBaHeTo BO
jaBHMOT cekTop. [ToHaTamy, 18% wmsjaBune geka Bo nocnefHute 12 Mmeceum
JINYHO bune LMCKPUMMHUPAHW Ha MONIMTMYKA OCHOBA, LOLEKA YETBPTMHA
0L UCMUTaHWULUUTEe Kaxkane feka bune cBegoumn Ha AUCKPUMUMHALM]a OfL 0BOj
Bua. EBponckata komucnja'® nHgMpekTHO NpepynpenyBa BO BPCka CO 0BOj
npobnem:

) ,3arpmxyBa nonuTU3MpaHocTa Ha jaBHaTa cnyx6a. Bo Hekonky
WHCTUTYLMM MMa 3aMeHa Ha oby4yeHMOT Kajap CoO Nvua Kou
“nMaaT He[l0BOJTHO UM OrpaHMyeHo uckycteo. Mcto Taka, BUCOKM
pakoBOAHM NO3MLMM Ce MononHyBane 6e3 coogBeTHU KpUTEPUYMU
3a HasHayyBakbe, HeKorawl M CO MepcoHas aHraxupaH co
NPMBPEMEHN A,0roBOPK .

Kako wTto 3abenexyBa EBponckata koMucuja, Mako Mo OMWTUHCKUTE
n3bopwu ce sronemun ,,.6pojoT Ha xanbu NogHeceHN BO BPCKa CO 3aMeHa UK
oTnywTaree of paboTa Ha onNWTUHCKK jaBHU cnyxbeHunum no AAC, ALC rm
onbuna noronemMunoT gen of, xanbute kako HeocHoBaHK .'%

Bo3akoHckaTaaHanusa3saguckprMmHaLmjaTa HanoneToHaBpaboTyBameTo,
Barwa MuxajnoBa 3aksydyBa feka, mako 3akoHOT 3a paboTHu opHocCK
npeaBuayBa Aeka Ha noTeHUMWjanHWTe kaHaupatu Tpeba pa wMm bupat
nobapaHu caMo peneBaHTHWTe [OKa3W 3a WCMONHyBake Ha NoTpebHuTe
ycnoBu 3a BpaboTyBakbe, NpakTMKaTa MokaxyBa Aeka cé noyecto ce bapa
W 4YNeHCTBO BO mofmTuuka napthja (obuuHo Ha Bnagejaukata napTwjal.
OBa npeTtcTaByBa Kpluere Ha YCTaBoT (MPUHLMMOT Cropef Koj rparaHute
“MaaT efHaKoB mpucTan Lo cekoe paboTHO MECTO W nof efHakeu ycnosw)
1 Ha 3aKoHUTe BO oBaa obnacT (3akoHOT 3a jaBHa agMUHUCTpaLMja, CNopes
koj BpaboTyBareTo BO jaBHUTe cnyxbu ce ba3upa Ha TpaHCMapeHTHOCT,
€KCMepTn3a U KOMMETEHTHOCT; M HEBKJIYYYBaHETO HA OCHOBOT Ha NOANTUYKA
onpegenba Bo 3akoHOT 3a paboTHu ogHocwk).'"

105 EK WM3BewTaj 3a HanpepokoT Ha MJPM, 2010

106 Toa ce cMeTa fieka e nocnefuiia Ha NpoMeHaTta Ha nNoiMTMYKaTa napTuja BO BnacTa

BO PassIMyHMTE OMLWTWUHW WTO pPe3ynTpa Co MPOMEHa Ha CTPyKTypaTa Ha BpaboTeHuTe BO
onwTUHUTE

107 Muxajnosa, B., (2011) OuckpuMuHaumja Bo BpaboTyBatbeTo U 0CTBapyBake Ha npasata
op paboTeH ogHOC W NpaBHa 3awTwTa, lNpaseH aujanor 6p. 4, goctaneH npeky: http://www.
ihr.org.mk/mk/praven-dijalog/praven-dijalog-br4/135-diskriminacija-pri-vrabotuvanje



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

[unckpuMuHaumjata Bp3 0oCHOBa Ha MoONWTMYKa npunagHocT e ocobeHo
BaXKHa BO [,eNloT Ha jaBHWUTe BpaboTyBarsa. Bo onpeneHn cnyyaun, paboTHu
MecTa ce nonosiHeTu 6e3 fa ce pacnuile jaBeH KOHKypc'®, nomeka yecTto
M nokpaj 3amaseHaTa noctanka (oTBoparbe jaBeH KOHKYPC, MHTepBjy
CO noTeHuMjasHWTe KaHAMAATM U Ci.), KaHAMAATUTE KOU Ce MOAUTUYKU
MOBP3aHM CO MapTMMTe Ha BMAacT MMaaT 3HAUYMTENHO MorofieMa LiaHca fa
bupat BpaboTeHu.

LleBaT Agemn'”, npeTcTaBHMK Ha NoNMTMYKa NapTWja, BeNu:

% ,Bo nocnepHWTe jaBHM KOHKypcu objaBeHM Of MaKefoHCKaTa
Bnapa, ako ja BMAauMTe nucTaTa Ha BpaboTeHu, Ke 3abenexuTte
peka noeeke of 80% wMMaaT BpPCKM CO NonAuTMYKaTa naptuja Ha
Bnact. 0Boj ¢eHoMeH Tpeba aa 6uge KpuTMKyBaH".

MoBeke of nosoBWHa op >anbute nogHeceHn po YctaBHuoT cyn (o
2000 rogmHa o OeHec) ja McTakHyBaaT 0Baa OCHOBa 3a AMCKPMMMHALM|a
noBp3aHa CO [ApXaBHUTE WMHCTUTYLUMMW. HajyecTo ce apryMeHTMpaHu Ha
WCT/CANYEH HAYWH: WHCTUTYLMjaTa ja MMa CMeHeTo cucTemaTu3auujaTta
Ha paboTHWTe MecTa nopagu LWTO TYyXMTENOT O6un oTnywTeH WK
npepacrnpefiefied Ha MOHWCKA Mo3uUMja, HeCcooABeTHa Ha HerosoTo/
HEj31HOTO npodecroHanHo MCcKycTBO unu obpasosaHue (Buan Mpumep
6p. 3 1 6p. 4). pyru ciyyan BKIydyBaaT: MpoMeHa Ha paboTHWTe yCoBMK,
oueHyBajku ro TpygoT Ha BpaboTenute [og omosuumckata naptujal co
MOHWCKM OLeHKW, MpenMeHyBarbe Ha paboTHMTe no3vuuu nopagu LWTo
[o0ara v oo noTnuvLlyBakbe HOB forosop 3a pabota n cn.''’ Jogeka op npaBHa
rnefgHa Toyka BakBaTa rnocTanka e perynapHa, Taa Bo cebe Hocu 3akaHa
Of, VHAMpeKTHa AWCKpMMUHaUMja U 3noynoTpeba Ha MOKTa of CTpaHa Ha
PakoBOACTBOTO Ha MHCTMTyuMjaTa (Kkoe npwnara Ha BragejaykaTa maptuja
BO afleHoTo Bpeme).

108 http://www.kapital.mk/mk/dneven_vesnik/74008/shto_se_otkrija_revizorite_samo_
poslednata_godina_.aspx?ild=2370

109 WHTepsjy co LleBaT Agemu, npeTcTaBHMK Ha nonuTuykaTa naptuja YW (10.10.2011)
110 WuTepsjy co MarganeHa HectopoBcka, npeTcTaBHMK Ha nonuTuykata naptuja CACM
(24.11.2011)
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A TNPUMEP 3: OTnywiTeH nopagyu nonuTHUYKa onpepenba

LLlecHaeceT nuua of JaBHOTO NpeTrnpujaTve 3a CTonaHuCyBakbe
co ctaHbeH u penoBeH npoctop - CTpymMuua ce oTnyLITEHM
Mo oAflyka 3a HamasyBakbe Ha MepcoHanoT Kako mocneauua
Ha ,eKOHOMCKW, TEeXHOJMOWKM U CTPYKTYpHU MpoMeHn”.
OTnywTeHWTe TBPAAT LeKa Toa € HanpaBeHO Bp3 OCHOBa Ha
HWBHaTa NonWTMYKa npunagHocT. oTouHo, o 21 oTnyLwTeHo
nvue, 15 (nogHocutenute Ha xanbata) ce uneHoBM Ha
MoAUTUYKa NapTuja passMyHa of napTujata Ha Koja 1 npunara
auvpekTopoT Ha MpeTnpujatueTo. Tue TBpAAT Leka NeTMUHA Of
HUB NPBWH bune npepacnpegeneHn Ha pasanyHu No3unLum, 3a
Kow cuTe 3Haene feka Ke bupat ykuHaTu.

JononHutenHo, Tue TBpAaT fneka co [lpaBUAHMKOT 3a
“3MeHyBatrbe Ha [1paBUITHUKOT Ha OpraHM3almcKkaTa CTpyKTypa,
nBe of paboTHWTE MO3MLMM Ce YKMHATM co uen aga buaat
NOBTOPHO BKJyYeHM BO HOBaTa cucTeMaTu3aluja, HO CO
nopasarbe Ha 36opoT ..pakoBoguTen’ HamecTo ,MeHauep’.
Xanutenute Benat geka KoMMaHujaTa HWUTY MMa BKIyYeHO
HOBW TEXHOMOTUU, HATY M UMa UMIIEMEHTUPAHO CTPYKTYpHUTE
NpOMeHu BO MefyBpeMe.

YctaBHMoT cyn [LoHen opghyka p[geka npunagHocta KOH
nosINTN4KaTa napTMja e KOVIHLI,VI}J,EHLI,VIja, a He rnaBHa npuynHa
3a NpecTtaHoK Ha paGOTHVIOT O04HOC.

MN3Bop: YctaseH cyn, Opnyka 67/2004-0-0, nata 12/08/2004.

Bo peanHocTta oBa cTaHa fief oL, CEKOjAHEBMETO Ha NOAUTUYKMTE NAapTUK BO
MakepoHuja. Tue naBaat BeTyBatba (3a BpaboTyBarbe M 3a yHanpeayBarbe
Ha nosuuymjaTa 1 ci.) Ha YNeHCTBOTO M MOpaaT 4a M1 04pPXaT UCTUTE JOKOSKY
cakaaT fja ocTaHaTt Ha BnacT. Og fpyra cTpaHa, HeMa He3aBWCHU MexaHU3Mu
(cyn u cn) kou 6u pearvpane Ha eBeHTyasHu Mawunynauuu. Hapge
HaymoBcka o ®VMOOM' 1BpamM feka cynoBuTe Tpeba fa MMaaT MHULMjaHM
(groundbreaking) cnyyau kou Ke ce peluaT BO MoJ3a Ha TyXXMUTENOT, WTO 6y
MpeTcTaByBasio OCHOBA 3@ HATaMOLLUHU CAUYHU NPeaMeTU.

Kako v pa e, cé ywTe Hema Takeu ciydau. Mako cekoj (og uHTepsjynpaHuTe
BO paMKuWTe Ha oBaa aHanusa) ce cornacyea fgeka osaa dopMma Ha
OVCKpPUMUHaLK]a e MOXebu HajpacrnpocTpaHeTaTa BO jaBHUTE UHCTUTYL MK,

111 WnTepsjy co Hape Haymoscka, npetctaBHuk Ha ®VIO0OM (25.8.2011)
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poceranpegCcyfoBuTe ce NpujaBeHn MHOry Man bpoj MoNUTUYKN MOTUBUPAHU
cyyaun Ha AMCKPUMMUHaLUMja M [ocera HUTY efeH Of TyXXWUTenuTe ro Hema
nobueHo cnyvajot. EkcnepTuTe Benat Aeka oBMe cliyyau Lypu He ce HU
pa3rnepysaaT of cTpaHa Ha cyposuTe. OTTyKa, AUCKPUMUHaLMjaTa HUKoraLy
He bunaroHeTakpmnBmyHo. MaprapwmTa Llaua HukonoBcka, nopaHelleH cyauja
Bo EBponckunoT cyp 3a yoBekoBM npasa Bo CTpasbyp, TBpAM feka He e TosKy
TEeLIKO [0KaXkyBaHeTo Ha NonuTmMykaTa AMCKpUMMHaLMja Kako LWTo 061uyHO
Mucnart nyreto. HajTellkaTa 3agava e aa ce oxpabpu Hekoj fa MogHece TakoB
cnyyaj.'"? MarpaneHa HecTopoBcka, NMpeTcTaBHWMK Ha MoSMTUYKA MapTuja
Koja MOMEHTHO e BO 0Mo3ulunja, NOTBpAyBa Aeka BpaboTeHUTe BO jaBHMOT
CeKTop pasroBapaaT 3a 0BMe TeMU, HO lofieka ce BpaboTeHU, HUKorall He ce
oxpabpyBaat fa KopucTaT Apyrv npaBHM MHCTpyMeHTU. OBa HajuyecTo e Taka
nopagu HWBHOTO yBepyBarbe Aeka HapomHwoT npaBobpaHuTen He Moxe
HMLUTO Aia NPOMEHM Nopaam 3aKOHCKM HeobBP3yBaUYKMOT CTaTyC Ha HErOBUTE
npenopaku, HO W NMopaau CTPaBOT OA AOMONHWUTENHA ,,00Ma3aa” Koja Moxe
[OMOSTHUTENHO A ja 3ajakHe AuckpuMuHaumjata' (euam Mpumep 6p. 4). Og,
npyra cTpaHa, Jlenye Koyescka op Komucujata BepyBa fieka noautuykata
OUCKPMMUHALMja TellKo ce [okaxyBa buiejku HUTY efeH of criy4aute He
Moxe fia bupe noTKpeneH co NuLWaH Jokas, a CyL0BUTe HEBOJTHO Npudakaat
YyCMeHU TBpLetba.

112 WHTepsjy co Mapraputa Llaua Hukonoscka, nopaHelueH cyavja Bo EBponckuoT cya 3a
yoBekoBu npaea 8o Ctpasbyp (25.8.2011)

113 WHTepsjy co MarganeHa HectopoBcka, npeTcTaBHMK Ha nonuTuykaTa napTtuja CACM
(24.11.2011)
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A TIPUMEP 4: Op>xaBHYU pYyHKLUOHEpU TepopusupaaT
aAMMHUCTPaTUBLM Ha HUBHUTe paboTHKU MecTa

AnMmuHucTpatmBel, AnbaHel, BpaboTeH Bo YnpaBaTta 3a jaBHU
npuxonu Ckonje ce noxanu Ha AMCKPUMMHALMja Ha HEFOBOTO
paboTHO MecTo 0f, CTpaHa Ha MeHallepuTe camo 3aToa LWTo bun
BpaboTeH BO MHCTMTyUMjaTa Kora ono3uumckata naptuja AMA
Belwe Ha BnacT.

A. 3nbepu Belle TprHaT of HeroBaTa KaHLenapuja 3aefHo co
ywTte 11 npyrun konern Bo 2008 rognHa, HO co cyfcka oaflyka
cuTe ce BpaTuja Ha pabota Bo 2010 rogunHa. OTkako cynoTyTBpam
[leKka He MoCTouM 3aKoH KojwTo ofobpyBa fa bupat nsbpkaHu og,
HWBHWTe paboTHM MecTa, Toj Ce COoYyBa CO BUCTUHCKM MeKon.

Nako A.3ubepu e apBokat, Toj roguHa wunon pabotu BO
KaHuenapuja paboTta 3a koja He e notpebHa npodecmnoHanHa
MW epyKkaTMBHA MOAroTOBKA, TYKy CaMO cpefHa CTpy4Ha
nofrotoBka. ToTanHo AerpagupaH no BpakaheTo Ha paboTa
nopanu ofnykata Ha CyLoT, HEroBoTo paboTHO MecTo oA CTpaHa
Ha MHCTUTyLMjaTa belle HenpaBefHO NpoMeHeTo be3 fa gobue
obpasnoxeHune kako 1 3owwTo. Mako HerosaTta nnata e 3a 40%
MoHMcKa of, NpoceyYyHaTa nnaTa Bo Ynpagata, 3nbepu npudatu
WwanTepcka paboTa 3a kojaLuTo bellie npepacrnopefeH MUCIEjKM
feka Ke bupe npuBpeMeHa cé fo anbaTta Ha oasiykaTa... HO
CEeTO 0Ba Ce NoKaxka NorpeLuHo.

[OunckpuMmHaymjaTa ja [OCTUIHa KySIMUHaLMjaTa Kora 3aMeHu K-
ounpektopot Ha YJIM, Wcmer [lypu, eneH peH Bneron BO
KaHuenapwujaTa Ha A. 3ubepu 1 6e3 ga My gane obpasnoxeHue,
MoYyHan fa ro HaBpepfyBa, ynaTyBajKu My 3akaHW Mo XXWBOTOT,
a ce obmpen n ¢M3MYKM La ce MpecMeTa CO Hero nopagu
eJMHCTBEHa NpuYMHa - naptuckute bon Ha 3mnbepwn Komn bune
pa3nuyHu of oHue Ha r. [ypu. lNo oBoj nHUMAeHT, A. 3nubepwu
BeJHaLL ro HanyLwTna paboTHOTO MECTO M UCTUOT ro MPUjaBU Kaj
reHepanHuWoT AUPEeKTop, a NoToa M Bo nonuuujata. Ho, gocera
MBP HeMa npeseMeHO HMKakBM MepKku 3a [a Ce paspeLuu
cny4yajoT. Hajronema upoHuja e wTo YnpaBaTa onflyun ga ro
oManoBaxwu 1 ferpanmpa 3ubepu ywte noseke Taka LUTO My o
CMeHU paboTHOTO MECTO - ofL LIaNITep BO OMepaTopcku cekpeTap.
OBOj cnyyaj ce ywTe He e MpujaBeH Ha peneBaHTHUTE
WHCTWUTYLMK 33 Aa Ce 3alUTUTK 0, AMCKPUMMHALM]a.

M3Bop:  http://www.shgipmedia.com/portal/2011/04/skandal-funksionari-i-
bdi-se-ismet-guri-terrorizon-administratoret-shgiptare/
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KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

CnyyauTe Kako ropeHaBeAeHMOT ce MHoOrybpojHM M oBaa npakTuka
CeKojAHeBHO ce cpekaBa Kaj cekoja MoJAMTMYKa CTPYKTypa Koja Aoara Ha
Bnact." Toa [pogaBa ropvBO Ha BUCOKOMONUTU3MPAHOTO MakedoHCKO
OMLwTEeCTBO M NpeTcTaByBa TeMa koja Tpeba cepuosHo aa buae peleHa of
CTpaHa Ha OroBOPHWUTE UHCTUTYLMM 3@ 3alUTWTa HA YOBEKOBMUTE MpaBa 3a
[a ce eNMMUHMpa UCKpUMUMHaLMjaTa.

4.2.3 QUCKPUMUHALIMIA NO OCHOB HA MOJ1

MonoBaTta AWCKpMMMHAUMja e Mefy HajpeTkuTe BULOBU AMCKPUMMHALM|A
peructpMpaHa oA cTpaHa Ha rparaHute. OTTyka, HajnpobneMatuyHuTe
npallarba ce MoBP3aHW CO MPU3HABAHETO Ha 0BOj BUL AMCKPUMUHALMUCKO
mocTanyBarbe 0f 3aefHulLaTa, HO UCTO Taka M Of CTpaHa Ha pTteaTa.'’®
MoMeHTHO, ce nepumMnupa Kako no3actaneHo of CTpaHa Ha anbaHckaTa
3aefiHMLA, HO WHTEPECHO € LUTO XeHUTe He ro corjiegyBaaT OBOj BUS
OVCKpUMUWHaUKWja no4vecTo of MaxuTe. [lepuenumjaTta 3a 0BOj BUf
OVCKPMMUHALM]ja He ce MpOMeHWa Bo nocnefHuTe neT rognHm.'

OBaa ¢dopMa Ha JUCKpUMUHaAUMja e ucnpensieTeHa BO CEKOjJAHEBHWMOT
KMBOT HA MaKeAOHCKWUTE rparaHu, HajuyecTo Hej3UHUTEe UHAUPEKTHU hopMu
He ce corfefyBaaT, HUTy Ce MpW3HaBaaT Kako AMCKpuMMUHauucku. OBOj
BMA, OUCKPUMMHALM]A MMa KYNTYpOSOWKM U LMBUAN3ALUCKN KOPEHW KOU
MofoLHa ce NMpeHecyBaaT BO BlajejaykuTe CTpykTypu. Ha npumep, xeHnte
CE yLUTe He ce LJOBOJIHO 3aCTaneHn Ha MeHallepckuTe nosunumm'’ Bo jaBHMOT
cekTop. Bo nokanHata BnacT MpoOLEHTOT Ha >XEHUTe Ha MeHalepckute
nosunumnmn e 33%, foneka Bo M3BpLUHATa BracT e 42%'"8. MNoHaTaMy, camo gBe
(on BkynHUTE 18) MUHUCTEPCKM MO3ULMM TU OpXaT XeHu, eaHo (on yetnpu)
3aMeHMYKO NMPeMmnepcKo MecTo 1 HUTY efHo (og 85) of rpagoHadaiHuYKnTe
mecTta.'"”’

MMonoBata AMCKpMMMHaLUMja e HajyecTo WHAMPEKTHa W roBeKekpaTHa.
Ha npuMep, Hekou rpynu XXeHW ce NOYYBCTBUTENIHU Ha AWCKPUMMHALWM]a.

114 Wsjasa Ha Wnuja Auecku, npodecop no couuonoruja, goctanHa npeky: http://www.
balkaninsight.com/en/article/political-discrimination-on-the-rise-in-macedonia

115 http://www.makdenes.org/content/article/2190193.html

116 bBapomeTap 3a egHaksu MoxxHocTn, MLIMC, 2009

117 [p>XaBeH nnu onwTUHCKN cekpeTap, pakoBOAWTEN Ha CeKTop

118 A[C, UeHTpaneH peructap Ha apxaBHu cnyxbenuuu, 2010
http://www.mio.gov.mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf

119 http://www.vlada.mk/#
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[oToyHo, Kkora cTaHyBa 36op 3a BpaboTyBatbe BO [Jp>KaBHAaTa
afMVHUCTpaLMja, XeHUTe o, Make[OHCKa, Bfallka W Of, Cprcka eTHMYKa
npunagHocT Nogobpo ce NO3ULMOHMPAHU BO OLHOC Ha OHWe of anabaHcka,
poMcKa v of, Typcka eTHuuKa npunagHoct (Buam Tabena 6p. 3).

Tabena 3: CoctaB Ha gp>kaBHaTa agMUHKCTpaLMja Nno
MoJl U eTHUYKA NPUNAZHOCT

MakepoHuM AnbaHum Typuwm Pomu Bnacu Cpbu

3988 2042 105 45 47 48
Mawku

46% 68% 57% 57% 50% 46%

4745 960 80 34 47 52
YKeHcku

54% 32% 43% 43% 50% 54%

N3Bop: ALIC, LleHTpaneH peructap 3a gpxaBHu cnyxbeHunum
http://www.mio.gov.mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf

[lononHUTEeNHO, HEMa XEHCKU jaBHW cny>XbeHuumn of anbaHckaTa eTHUYKA
3aefHMLA KoM [LpXKaT HajBMcoka Mo3uuuvja BO jaBHaTa afMMHUCTpauuja
(np>xaBeH cekpeTap), WTO e UCTO Taka Ciayyaj M CO OCTAHATUTE MasUMUHCKN
rpynu. VcTo Taka, camo [iBa XXeHCKUW npeTcTaBHMKa o[, afibaHcKaTa eTHMYKa
rpyna ce Ap>aBHW COBETHMLM, @ OCYM Ce pakoBonuTenn Ha cektopu. Camo
eflHa XeHa of TYpCKO eTHMYKO MOTEKSI0 e MoCTaBeHa Kako pakoBOguTesn
Ha cekTop, of Bnalwko notekso (1 pakoBoguTen Ha cektop), oo pomcko (1
Op>KaBeH COBETHWK U 2 pakoBOAMTENM Ha CEKTOp) of cprckaTta 3aeaHuua
(2 gp>xaBHM coBeTHMUM M 3 pakoBoauTenu Ha cektopwm). Kako v ga e,
CMOpefieHo CO HWMBHUTE KOJlerv Maxku Kou W ApXKaT WCTUTe Mo3uLum,
XeHuTe of, anbaHckaTa eTHMYKA MNPUMNAQHOCT Ce HajMasky 3acTaneHa
eTHu4Ka rpyna. 3a cnopenba, MakefOHCKMTE MaXW U XXEHU Ce penaTUBHO
paMHOMpaBHM BO BPCKa CO MO3ULMWUTE KOW TW ApXKaT, AOAEKA U Maxute U
KEHUTE Of, MOMasNINTE eTHUYKM 3ae4HULN Ce HEeL0BOJHO 3acTaneHn.'”

Bo Bpcka co npouecoT Ha BpaboTyBarbe, 3akoHOT 3a paboTHM ofHoOCK
BO oppenbuTte 3a cenekuuja Ha KaHAWOATU eKCraMUMTHO 3abpaHyBa
AVCKPUMMHALMCKM YCII0BU KOM ce TeMenaT Ha nonot (uneH 24) Benejku

120 ALC, UeHTpaneH peructap Ha gpxaBHu cnyxbenunum, 2010



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

Leka ,jasHume nosuyu 3a pabomua nosuyuja He mpeba da cyzepupaam
npegepeHyuu 3a edeH B0 00HOC Ha Opyz2 noj, OCBEH BO C/Aydaume Ko2a
npunaarbemo Ha odpedeH nosa e Heonxo0Ho 3a spuletbemo Ha dejHocma“*.
HoB acnekT Ha 3akoHOT 3a paboTHW 0gHOCK e BKJTy4yBaH-eTO YS1IEHOBU KOU
3abpaHyBaaT cekcyasiHo ManTpeTupamse (uneH 9).

Kako v pa e, MpUHUMMNOT Ha efHaKOB MpucTan KoH paboTHWUTEe Mo3uuumu
(eHaAKBOCT Ha MOXHOCTM] He e HaBefleH Mefy KpUTepUyMHUTE 3@ OCHOBaH:e
paboTeH opHoc. HepocTuraaT cneunjanHu oppenbu kou 3abpaHyBaaT
paboTofaBuMTe [fa M CTaBaaT XeHWTe BO HeegHakeBa nonoxba Bp3
fa3a Ha BpayHWOT wMnAM ceMejHMoT cTaTyc. [JokasuTe nokaxyBaaT neka
paboTofaBuMTe NpallyBaaT 3a bpayHMOT M 33 CEMEjHMOT CTaTyC Ha XKEHWUTE.
Ctyaunja Ha LLMKIM'?2 nokaxa feka BO paMkuTe Ha MHTepBjyTo 3a paboTa,
13% op MHTEpBjyMpaHUTE XXEHCKM ananukaHTu bune npalaHu 3a HUBHUTE
ceMejHU nnaHoBM, Xxenbata ga ce omaxat, n 7,3% BepyBaaT feka He ro
nobune paboTHOTO MecTo TOKMy nopafu TakBuTe nnaHoBu. OcTaHaTuTe
opbune pa ru ogrosopaT TWe npalwaka LWTo MoxXe fa bupe nokasaTen
LeKa ce nNpeTnasfvBM BO MOT/ef Ha OUCKYTUPareTo Ha BakBu Temu. Mako
HeMa [oCTanHW MoAaTouM BO BPCKa CO MOYMTYBaHeTO Ha MOSAUTUKUTE
Kon 3abpaHyBaaT nonosa AMcCKpUMMHaLMja npu BpaboTyBare, cenak uma
nokasaTesnu feka paboTofaBUWTE BO jaBHMOT CEKTOP Ce MOBHUMATESHN Ha
oBa nose crnopefbeHo co paboTofaBLNUTE 0f NPUBATHUOT cekTop'® .

Kako v pa e, Bo nepuopoT oTkako [lpaBHMOT 3acTamHUK 3a enHAKBM
MOXHOCTW e OArOBOPEH 3a 3alUTUTa Ha rparaHuTe of LUCKPMMMHALM]a BO
jaBHWOT ¥ BO NPMBATHUOT CEKTOP, [loCera ce OTBOPEHMU CaMO HEKOJIKY Cllyyau
Ha AWCKPMMMHaLMja BO jJaBHUOT CEKTOP, W HUTY efleH He e peLleH BO rnos3a
Ha Ty>XuTenoT.'” [eHepanHo, rparfaHuTe ce HeLOBOJIHO MHOPMMpPaHHK 3a
bopMuTe Ha nonoBa AUCKPUMUHALM]jA U TOKMY NOpPajM Toa MHO3MHCTBOTO
He ja nepuwMnupa nonosaTta ANUCKPUMMHALM]a KaKo YecTa nojaBa. [1paBHMOT
3acTanHMKTBPAM AieKa Bo peafiHoCTa oBaa ¢popMa e focTa YecTa u ce obuaysa
[.a ja NogmMrHe cBecta Mefy nonynawmjaTa npeky pasinMyHu KaMnakbKM 3a Aa
rn oxpabpw rparaHuTe fa ro npujaBaT BakBMOT BUL AUCKpUMUHaALMja.'?

121 3akoH 3a paboTHu ogHocu, CnyxbeH BecHuk Ha PM, Bp. 62, 2005, uneH 24

122 UMK, OcteapyBakbe nonosa egHaksocT 80 MakenoHwja (2009)

123 http://www.makdenes.org/content/article/2190193.html

124 WHTepsjy co JleHue KoueBcka, uneH Ha KomucujaTta u MpaBeH 3acTanHuk 3a efHaKkBuM
MOXHOCTU

125 http://www.makdenes.org/content/article/2190193.htm
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4.2.4 INCKPUMUHALIUIJA NO OCHOB HA UHBAJIMOUTET

Pesyntatute nokaxyBaaT feka MOManKy Of, MONOBMHA Of, Make[oHCKaTa
nynynaumja koja 0Owuna wHTepBjyupaHa, ja corflegafle Kako 4ecTa
OVCKpMMUHaUMjaTa Bp3 0CHOBA Ha MHBanuaunTeT'?, Toa e U M3HEeHaAyBaukm
3aK/y4yoK aKko ce 3eMaT npeABuA MHOrybpojHUTE MPeYKKM Co KoM 0BUE rparaHm
ce coouyyBaaT BO BpCKa CO HMBHMOT mpuctan fo obpasoBaHWeTo, jaBHUTE
MHCTUTYLMK, a ocobeHo BpaboTyBakeTo. [logeka Bo nocnefHUTE HEKOJKY
FOAMHM CMe CBeOUM Ha MO3UTMBEH TPeHL U Ha MO3UTUBHU MOAUTUKM 33
BpaboTyBarbe Ha nuuaTa Co MHBANUAMTET, peasHWTe pe3ynTaTn ce ywTe
[OLHaT.

Mery 3aKOHCKUTE o,u,pe,u,GM KOW v peryiuvpaart npaBata Ha nuuata Co
MHBaNMOUTET Ce:

> [onenyBake HeNMoBpaTHWU cpeAcTBa Ha paboToaaBel,0T 3a BpaboTyBake
Ha HeonpefeseHo BpeMe Ha WHBaNMAHM LA v Toa BO BUCUHa Ao 20
npoceyHu nnatn Bo Penybnuka MakenoHuja of npeTxogHaTta rofunHa,
T.e. 40 npoceyHn nnatm Bo Penybnuka MakenoHunja of npeTxodHaTa
rogvHa 3a BpaboTyBakbe LLENIOCHO Cleno nuue, auue co GpUanyku
WHBaNWAMTET Ha Koe 3a MOOWAHOCT My e noTpebHa WHBanuAcka
KonnyKa;

P> Apantauuja Ha paboTHUTe ycnoBM 3a iMLaTa Co UHBANMAUTET, NapUYHM
cpenctea Bo BucuHa o 100.000 peHapu Kou Moxe fla ce uckopucrat
3@ TeXHUYKM M TEXHOMOLWKM npouec notpebeH 1 coofBeTeH CO TUMOT U
CTeneHoT Ha MHBaNWAHOCT Ha NINLLETO;

> KynyBare onpema Bo BucuHa Ha 200 npoceyHn nnatm Bo PM og
npeTxofLHaTa roAnHa;

> 33emarbe of nnakarse faHoK 1 06e3befyBarbe CpencTBa 3a Takeh; 1
> @OuHaHcKUcka nofapLuka npu pabotereto'?,

Mako oBa pesynTupalle co ogpefieHo nofobpyBare Ha HMBHATa No3uLKja
npu BpaboTyBakeTo, nofjatoumTe of AreHumjata 3a BpaboTyBake Benat

126 bBapomeTap 3a egHaksu MoxkHocTu, MLIMC, 2009

127 Edpemos, Jb., Bpabotysarbe Ha nuua co uusanuaHoct, LCOP ; noctaneH npeky: http://
jser.fzf.ukim.edu.mk/index.php?option=com_content&view=article&catid=41%3A2007-
3-4&id=128%3Aemployment-of-people-with-disabilities-in-the-republic-of-
macedonia&ltemid=58



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

neka bpojot Ha HeBpaboTeHuTe nuua co uHBanuamteT of 2005 po 2010
rofMHa Bapupa, Ho 3Ha4YWUTENHO He ce Hamanun (Buau MpadukoH bp. 2). Co
Len Aa ce 3rosieMu BpaboTeHocTa Ha NiMuaTa co MHBaNMAUTET BO jaBHWOT
cektop, Bo 2009 roguHa BnapaTa wv3rnaca opjyka crnopep Koja cute
MWHUCTPW, 3aMeHULM Ha MUHUCTPU, LpP>KaBHWM cekpeTapu, AUPEKTOPU Ha
jaBHW KoMNaHuu, areHumnn n GoHR0BM Mopa Aa BpaboTaTt Hajmanky 3 nuua
co uuBanuamnTeT'?®, Kako 1 fa e, oBaa of/lyka He e MMTJIeMeHTUpaHa nopaau
Toa LWTo, Kako WwTo TBpamM Mrop MaukuHosckn'?, op CekTopoT 3a counjasHa
3alITMTa Ha WMHBaNMAHW nuua of MUHWMCTepCTBOTO 3a TPYL WM couumjanHa
nonnTuKa:

) .Mo poHecyBareTo Ha opnyKaTa, aHTUKPU3HWUTE MepKW cTanuja
Ha cuna, a Mefy HuB bewe M npekuH Ha BpaboTyBaraTa BO
Ap>XXaBHaTa agMuHucTpaumja. OTTyka, opnykaTta bewe camo
JeNlyMHO uMneMeHTUpaHa. Cnopen Moe co3HaHWe, UMa efeH
BpaboTeH Bo MuHUCTEpCTBOTO 3a HagBopelwHU paboTu u aBajua
BO MUHKUCTEpCTBOTO 3a GUHAHCUM ",

IpadunkoH 2: Bpoj HespaboTeHn nHBanuaHu nuua (2005-2010)
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M3Bop: AreHuuja 3a BpaboTtyBarbe ¥

128 http://www.sakamznammozam.gov.mk/Default.aspx?mld=43

129 http://www.bbc.co.uk/macedonian/news/story/2010/12/101203_macedonia_handicap.
shtml

130 http://www.avrm.gov.mk/?ItemID=AD2B104272B14A4197C6A2B737588A7A
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MopatoumnTe ykaxysaaTt geka okony 30% opn nvuaTta co MHBaANWAWUTET BO
MakepoHuja ce BpaboTeHW M Toa HajuecTo BO ,3alWTUTHM KOMMaHUM Kou
nobusaaT beHeduUMM 3a HUBHOTO BpaboTyBatbe. Cnopep nctpaxysareTo'™!
cnpoBefeHo of, CTpaHa Ha AcouujaumjaTa Ha MLa Co XeHAnKen:

) ,0n BKyNnHMOT 6p0j XeHAMKENNUPaHM UL, BO NepUOA oA 9 roaunHm,
4,000 ce BpaboTeHM BO 3aWTUTHM KoMnaHuu, camo 700 Bo
KOMMaHUK o, NPpMBaTHNOT cekTop, foaeka 6pojoT Ha BpaboTeHuTe
BO jaBHaTa agMMHUCTPaLMja e He3HauuTeneH".

lMoHaTaMy, cTaTucTMKaTa Nokaxysa geka noeeke of 30% o, 0BME KOMMNAHWK
HacMeTKaHaNMLaTacouHBanuanTeTrnuMaaTnoynorpebeHobeHepuymmTe
obesbeneHn co 3akoH. Cemak, cyhejku Mo LocTanHWTe MofaTtouu, oBaa
paHIMBa rpyna He rm KOpMUCTY 3alUTUTHUTE MeXaHU3MM 0, ANCKPUMMHALK]a.
[MoToYHO, MHOTY ManKy cjyyau 3a 3alTuTa of AUCKPMMUHALMja MO OCHOB
Ha MHBaNUOMTET ce NoAHeceHu Ao YctasHmoT cya (Buan Mpumep 6p. 5), oo
HapogHuot npasobpanuten (ocBeH BO cliydanTe NoBp3aHM CO MHBANMACKA
neHsuja) unu, nak, no KomucujaTa 3a 3awturta og guckpumuHauuja. Jlyreto
KoW nMpunaraaT Ha oBaa rpyna ce MapruHanu3npaHu Kora ctaHyBsa 36op 3a
paboTereTo BO jaBHWUTE MHCTUTYLMMW, UMAJKN TV NpenBuA MHOryopojHuUTe
OMNCTPYKLMMU CO Kou ce coouyBaaaT. [IpBeHCTBEHO nocTojaT Gu3nYKUTE
(apxuTekToHckuUTe Bapuepun, HEZOCTaTOKOT Ha TEXHOMOrMja 3a JyreTo co
owTeTeH BUA v ciyx), @ notoa 1 ncuxonolwkuTe bapuepn Kom ce jasysaart
Kako nocrefuua Ha CUAHWTE AUCKPMMUHALMUCKU MUCTerba MPUCYTHU
BO jaBHOCTa. Ha npumMmep, nogaTtoumTe of, aHanv3aTa Ha EBpobapometap
Bo 2009 rogvHa nokaxyBaaT Ageka MakefoOHCKWUTE rparaHu HajManky ru
noAAp>KyBaaT AnLaTa co MHBanMaMTeT Bo XkenbaTa fa [1ojaaT [o HajBucokaTa
Ap>aBHa nosuuwja (4,7 cnopegeHo co 7,4 npocek 8o EY).

131 http://www.time.mk/read/323b4c8676/d195e62aaa/index.html



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

A TIPUMEP 5: CneuujaneH TecT 3a MeHalLepcku cnocobHocTH
Ha LA co MHBaNUAUTeT

Enerna e BpaboTeHa Bo HeBnaguHaTta opraHusauuja ,llonuo
nnyc” koja paboTu Ha nopobpyBatbe Ha npasaTa Ha fiMuata co
nHBanuamTeT. Taa camaTta MMa Mana ¢M3nyka NonpevyeHocT.
MNako e cBecHa 3a TelLKOTUMTE CO KOM Ce Coo4yBaaT ivuaTta co
WHBanNUAMTeT, Taa belle U3HeHafeHa Kora yTBpAM Leka, 3a Aa
3a3eMe MoBMCOKA MeHallepcka no3uumnja BO opraHusaumjata,
Tpeba pa 6bupe npernefaHa of crneuujanHa MefMLMHCKA
KOMWUCMja 3a [a Ce oOLeHaT Hej3uHUTe crnocobHocTn 3a
n3BpLuyBakbe Ha ¢dyHkuUmjaTa. OBa e ycnoB cnopef, 3akoHOT 3a
BpaboTyBarbe nuLA CO MHBANUAUTET U € OUCKPUMUHMPaUKa
oppenba Kkoja ro oTexHyBa HanpedokoT BO KapuepaTta Ha
nnuaTa co MHBaNMAUTET.

Onpenbata ce ofHecyBa Ha CUTe BWAOBM MOMPEYEHOCT -
MeHTanHa u dusnyka, Bo NPMBATHUOT U BO jaBHUOT CEKTOP,
Ho cnopep Enena, HUKoj He Tpeba pma bupe npernefyBaH of
oBaa KoMucuja bupejku nocrankata e AUCKPUMUHALMCKA KOH
LienaTa KaTeropuja rparaHu.

HesnagowHata opraHusauwja .Monvo nayc” 3a 0Boj ciyyaj uMa
nofHeceHo xanba fo YcraBHuoT cya, Ho CynoT ce mpornacu
3a HeHapfexeH W M ynatm BO MUHWCTEpCTBOTO 3a TPYyA U
coumjanHa nonutuka. HBO TBpam feka cnomeHaTMoT 3akoH, Koj
Bewe ycBoeH Bo 2000 rogunHa, e 3acTapeH 1 BO HEKOW Clyvau
He ja pednekTMpa MoOMeHTHaTa cocTojba.

MN3Bop: NHTepsjy co npetctaBHuk og HBO .Monvo nayc”

4.2.5 IUCKPUMUHALIMIA NO OCHOB HA CEKCYAJTHA
OPUEHTALINJA

[MpobnemMoT co [AOWCKpUMMUHAuUMjaTa BpP3 OCHOBaA Ha CekcyanHaTa
opveHTauwuja Koj MoAoNT BpeMeHCKku nepuog, Belle 4yBaH ,nom KUaMMoT',
Oelwe oTBOpeH 3a BpeMe Ha WMHTeH3MBHWTe AebaTu Ha noproTtoBkaTa Ha
3aKoHOT 3a aHTMAMCKpUMUHaUMja. [Jogeka paboTHUTe Bep3UM Ha 3aKOHOT
Kon 6ea NMOAroTBEHW Of, HEBNALWHWUOT CEKTOP ro BKyYnja OBOj OCHOB, TOj
ncyesHa Habp3o nNpep ycBojyBarbeTO Ha KOHeYHaTa Bep3nja Ha 3akoHoT. Toa
npenun3srKka aebaTa Bo MakeLOHCKOTO OMLLTECTBO, 0COBEHO BO HEBNAAMHMUOT
cekTop, ¥ bele NpuApPY>XXeHO CO OCTPU KPUTUKU Of, MeryHapofHWTe

125



126

opraHusaummn'? Kon npenopayaa Bpakatbe Ha 0BOj OCHOB BO AeduHULMjaTa
3a guckpuMuHaumnja Bo 3akoHoT. Kako n pga e, Toa He belwe npudateHo
Of BRagMHWTe MPeTCTaBHMLM Mopaau 3arpukeHocTa Aeka Toa Moxe Aa
LoBe[ie [0 fleranmnsaumja Ha xoMmocekcyanHute bpakoeu.” JononHUTesHo,
BO TepMMHOMOrMjaTa Ha 0Boj 3akoH, a U Bo 3aKOHOT 3a ceMejcTBO, bpakoT e
neduHMpaH Kako Bpcka nomery Max 1 XeHa.

TpeTMaHOT 3a KOj e Bp3aHO oBa Mpalake of 3aKkoHOT 3a aHTU-
OUCKPUMWHaLMja e 0cobeHO KOHTpPOBEp3eH, WMajku npeaBuf  Leka
ceKcyanHaTa OpMeHTaLmMja Kako 0CHOBA 3a AMCKPUMMHALM]a e BKIyYeHa BO
3akoHOT 3a paboTHu ogHocK (uneH 6).

M nokpaj HeBKNydYyBakbeTO Ha O0BOj MapaMmeTap Kako OCHOBa 3a
AVCKpUMMHaUMja, aebaTaTa ja MopurHa jaBHaTa CBeCT BO BpCKa CO 0Ba
npaware. Ha npumep, ctyanjata Ha Espobapometap (2009 roguHa)
cyrepupa geka:

) ,Bo peumcu cute 3emju op EsponckaTta YHuja, MucneweTo
Ha moroneMuoT fen of MWCNUTaHUMLWUTE e [AeKa ceKcyasnHaTa
OWCKpUMMUHaLMja e noManky pacrnpoctpaHeTa. MMa mcknyyoum,
Kako wTo e [NopaHewHaTa JyrocnoeeHcka Penybnunka MakepoHuja,
Koja e eAUHCTBEHATa 3eMja KaJe LUTo NPOLEHTOT Ha rparaHUTe Kou
MuUcnaT feka 0BOj BUA AUCKPUMUHALMja e nopacrnpocTpaHeTa e
NMOBUCOK Of, OHWe KoM BepyBaarT fieKa e MoMaJiKy pacnpoctpaHeTa
(39% Hacnpotu 32%)".

HeratusHaTa nepuenuuja 3a uneHoBuTe Ha JIIBT-nonynaunjata e
nocTtojaHa. Cnopep aHanusata Ha MLUMC, MakepoHckuTe rparaHm
6u ce uyBcTBYBaNe HajHeynobHO ako MMaaT NuUe CO XoMocekcyaslHa
opuveHTalMja Ha HajBMcokaTa ApXaBHa nosuumja. CooaBeTHO, TMe cMeTaaT
LeKa e HajManky notpebHa adupmaTnBHa akLmja 3a nuuaTa Co NoMHaKBa
cekcyasnHa opveHTalumja. Peuncy nonoBmHaTa of HUB Cce MPOTMBAT Ha 0Baa
MOXHOCT. Kako nocnepuua Ha CTpaBoT o, MOXHa HeraTuBHa OMLITeCTBEHa
peakluja, NMoroNeMnoT Aesl Of NpeTCTaBHULWTE Ha oBaa rpyna ja kpujat
CBOjaTa ceKkcyasiHa opueHTauuja.

132 EC Progress Report on FYROM, 2010; Amnesty International, Public statement:
Macedonia: Ensure protection from discrimination on the grounds of sexual orientation,
15.04.2010; Human Rights Watch, Macedonia: Broaden Anti-Discrimination Bill, 3.02.2010
133 http://www.globusmagazin.com.mk/?ltemID=4263BEBDE351C64D8577BD7F9EE15DA9
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Cnopep MpeHa LiBeTkoBuk of Koanuuwujata 3a cekcyanHu U 34paBCTBEHM
npaBa Ha MapruHanu3upaHuTe 3aefHULM:

) ,CraHyBa 360p 3a MCKNYYOK aKo HEKOj Of HaluUTe KIANEeHTH He
Ce CooYWUSI CO AMCKPMMMHALMja of UHCTUTYuuuTe. Jac BepyBaM
JeKa e NMpUCyTHa Ha ceKoe HMBO Opf MOHWUCKUTE A0 HajBUCOKUTE
HMBOA Ha Kpeupake Ha NONUTUKUTE, U Toa Belue cnepeHo u BO
[OHecyBakeTo Ha 3aKoHOT 3a aHTuauckpuMmuHaumja (...). OBue
NMLa He UM BepyBaaT Ha MHCTUTyuuuTe. Toa poara o HUBHOTO
NINYHO UCKYCTBO. THe ce YyBCTBYBaaT KOMMJIETHO camMu’™.

Kako nocneanua Ha ¢akToT feka oBaa TeMa ce yLiTe e Taby Bo Make[OHCKOTO
OMLUTECTBO, HEMA jaBHO [LOCTAMHW C/ly4yaun Ha cekcyasnHa AUCKPUMMHaLW]a
0L jaBHWUTe MHCTUTYUMW. Hema npujaBeHo TakBM ciydyau fo HapomHuoT
npasobpaHuTen, HUTY Ao cyposute. Kako 1 ga e, Tpu xanbu (egHa koja
ce ofHecyBa Ha jaBHMOT W ABe Ha MPUBATHMOT CEKTOP) ce MofgHeceHu
no Komucwujata, n Bo efiHa of, HMB e JOHECeHa npenopaka Bo KOPUCT Ha
annukaHToT (Mpumep 6p. 6).

A TPUMEP é: fleua Bo yuunuwTe 6une yueHu geka ga ce buge
XoMoceKcyanel e MeHTanHa 6onect

Mpepn HekonKy roauHK rparaHcku aktuemcTy op Konauujata 3a
npaBaTa Ha cekcyaflHUTe MafLMHCTBa 3abenexaa Lokupayka
pedyeHMLa BO y4ebHUK Mo mepgaroruja 3a CPefHoO yumauLuTe,
BO KOj XoMocekcyanHocTa bewe gedbuHmpaHa kako ,obpaTeH
cekcyaneH HaroH”. MMoHaTaMy ce Benelle feka vMa ,MHOry
HEBPOTUYHM U TMCUXOTMYHU NuLa Mefy XomocekcyanuwuTe .
Mocne noBeke of  eAHOrOAMILIHM  pearvparba Ao
MuHucTepcTBOTO 3a obpasoBaHume M po bBupoTo 3a pasgoj
Ha obpa3oBaHueTo, Kou nomuHaa be3 edexT, cnyyajot belle
npujaBeH po Komucujata Kako AUCKPUMMUHALMCKA WK3jaBa
HacoyeHa Ha wreta Ha JIIBT-3aegHuuata. Komwucujata
YyTBpAM [Leka cTaHyBa 36op 3a [AMCKpUMMHAUMja W O
coBeTyBalle MuHKUcTepcTBOTO 3a 0bpasoBaHmMe fa ro nosreve
y4ebHUKOT, Mo WTo MMHUCTEPCTBOTO BETH fieKa Ke ja MPOMEHM
npobnemMaTuyHaTa U3jaBa BO CJIELHOTO U3[aHUE Ha y4eDbHUKOT.
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4.2.6 ANCKPUMUHALIMJA NO OCHOB HA BO3PACT

Cnopep vcnutysareTo Ha EBpobapometap (2009), noseke of nonoBuHa
04 MaKe[oOHCKWTe rparaHuM cMeTaaT Aeka BO 3eMjaTa e pacrnpocTpaHeTta
OVCKpMMUHaLUMjaTa Bp3 0CHOBa Ha Bo3pacT. [TofaTounTe 0, 0Ba UCNIUTYBa kb€
nmokaxkyBaaT [eKka Toa e HajuyecT BW[L AUCKpMMMHauUMja Bo MakepoHuja
M Leka rnoBeKke of MoJioBMHATa Of WCMWTAHMLMTE U3jaBuSie deka Mpu
BpaboTyBarbe HOB pabOTHWK, [LOKOSKY CWUTE LPYrM KapakTepucTuku ce
eflHaKBW, roAMHUTE Ha anjaukaHToT 6w bune rnaBHUOT BUCKPUMUHALMCKN
ocHoB. Cnopepn uctpaxysameTo Ha MUMC, ctapocHaTa rpaHuua e TpeTaTa
HajuecTa MpuMuMHa 3a AUCKPUMUHMpatbe (criefyBa Mo noauTUYKaTa u
eTHMYKaTa gMcKpUMmUHauuja). MogaToLuTe ofi 0Ba UCMUTYBaHbe MOKaXyBaaT
neka Hema pemorpadcky pasnmkm Bo cdakarbeto Ha noumoT. M nokpaj
Toa WTO AUCKPUMMUHALMjaTa oL OBOj BWU[ Ce COorieflyBa kKako yecTa nojasa,
camMuTe UCMUTaHULM NoKaXyBaaT [UCKPUMUHALMCKM OLHOC KOH noctapute
nuua. OBa Moxe fa buze yTBpLeHo co GakToT AeKa rparaHunTe He cakaaT Aa
npudarat nuue noctapo of 75 roavHun fa buie Ha HajBucokaTa Ap>KaBHa
nosuumja (3,6 Ha ckana of 10)'* nnu pabotogasuuTe fa BpabotaT paboTHMK
noctap of 35 roguHun's,

3aKoHOT 3a paboTHM ofHOCHK ja NpU3HaBa oBaa 0CHOBA 3a AUCKPUMUHALM]A
n uM 3abpaHyBa Ha paboTopaBuWTe Aa OUCKPMMUHMPaaT BP3 OCHOBA Ha
BO3pacT, ocobeHo Mpu ornacyBakeTo HOBW paboTHM MO3MLMKM Kage LWTO
CTapocHaTa rpaHuLa Ha noTeHLWjasHUTe KaHAMAATM e CTPUKTHO MocoYeHa.
Bes pasnuka Ha Toa, MoXaT Aa ce HajaaT bpojHu ornacu Bo Kov ce HaBeZyBa
KaHaupatute oa He 6upat noctapwm on 30, 35 unu 40 roanHn (HajuecTto 3a
BpaboTyBarbe BO jaBHWOT cekTtop). [JononHutenHo, 3akoHOT 3a paboTHU
ofHoCK (uneH 6) He MpefBuAyBa NapuuyHM KasHu 3a paboTogaBuWTe KOU
OVCKPUMUHMpaaT no ocHoB Ha Bo3pacT. OTryka, Bawa MuxajnoBa Bo
Hej3uHaTa aHanu3a' Tepam:

134 bBapomeTap 3a egHaksu MoxxHocTn, MLIMC, 2009

135 http://www.netpress.com.mk/mk/vest.asp?id=52575&kategorija=7

136 Muxajnosa, B., (2011) OnckprMuHaumja Bo BpaboTyBareTo M 0CTBapyBatbe Ha npaeata
op paboTHWTe ofHOCK U MpaBHa 3awTuTa, MpaseH aujanor 6p. 4, goctaneH Ha: http://www.
ihr.org.mk/mk/praven-dijalog/praven-dijalog-br4/135-diskriminacija-pri-vrabotuvanje
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o) ,IMnneMeHTaumjaTa Ha 0Baa NONMTHKA OCTaHyBa CaMo Ha XapTyja
WM e ocTaBeHa Ha >enbaTa Ha noeauHeyHUTe paboTogaBuM of
KOM He MOXKe [ia Ce 0YeKyBa ia ja NoYMTyBaaT co Orfleq Ha Toa LWTo
THe HeMa fa cHocaT HUKaKBK nocneguum™.

BeywHoct, caMmnoT 3akoH 3a aHTUAMCKPMMUHALMjA He ro Mpeno3HaBa
LLlesIOCHO OBOj OCHOB 3a [AWCKpMMMHauuja. WMeHo, uneHoT 14, BoO
OApeflyBaHeTO Ha MaKCMManHaTa CTapoCHa rpaHula Koja ce ofHecyBa
Ha obyka wnu, nak, paluoHanHaTa BPEMEHCKa paMka MoBp3aHa co
NeH3MOHMpParEeTo, He ce Knacudpuumpa Kako LUCKPUMUHATOPCKM AOKOSIKY
Tne ce objexkTuBHO onpaBgaHu. OTTyka, AeduHMLMjaTa Ha CTapocHaTa
LUCKPMMUHALM]a e orpaHUYeHa Bo ofpefeHun cutyauun.

4.2.7 AUCKPUMUHALUJIA O OCHOB HA PEJIMTUO3HU
YBEPYBAMA

Cnopepn YcTaBOT, pennrMo3HMTe 3aefHULM Ce OLBOEHM Of Ap>KasaTta
M ce efHakBM npep 3akoHuTe. MMajku npedBupa geka MakemoHuja e
MynTUKOHecuOoHaNHa 3eMja, 3aKOHWTe rapaHTMpaaT efHakBW npasa W
cnobopfm 3a cute pennurno3Hn 3aegHuum. bes pasnvka Ha Toa, penMrnosHuTe
ybenlyBatba Kako OCHOBa 3a AMCKPUMMHaLLMja PETKO Ce CMOMeHaTu Kora ce
36opyBa 3a AMcKpUMMHaLLMja BO jaBHUOT cekTop. BepckaTta guckpummnHaumja
He Delle cnoMeHaTa of HUTY eflHa Of, 3acerHaTuTe CTpaHKM UHTEPBjyMpaHu
3a oBaa aHanusa, HUTy belle eBMAEHTMpaHa of TenaTta 3a 3allTUTa Of
OVCKpUMUWHaUKja kako wTo ce HapogHuoT npaBobpaHuTen n Komucujarta.
Hekonkyte npeTcTtaBkvM nofgHeceHW A0 YCTaBHMOT cyh Cce ofHecyBaaT
Ha npobnemMn oKoNy perucTpaumjata Ha HeKoW Penrmo3HM rpynu u
HeopobpyBatrbe BoeHa ciyxba kako nocnenmua Ha pefiurnosHn yBepyBarba.
[ocera HemMa npujaBeHW ciayvyan Ha Bepcka AUCKPUMMHALM]A BO jaBHUTE
WHCTUTYLUN.

MNocnenHWoOT M3BeLTaj of nocetaTa Ha MakepoHunja'™® op CneuumjanHuot
n3sectysay Ha OOH 3a cnobopaTa Ha penvrunjata u yBepyBaheTo, COLPXKM
KpWUTMKA NMoBp3aHa Co OfpeLEeHM Clyyau Ha HapyLlyBakbe Ha cekynapHWoT
KapakTep Ha 3eMjaTa, HO 3aKJly4yBa:

137 Wbwua.
138 http://www2.ohchr.org/english/issues/religion/docs/A-HRC-13-40-Add2.pdf
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) .CneumnjanHuoT M3BecTyBauy 3abenexa geka MMa BUCOKO HMBO Ha
ToNnepaHuMja Bo ONWTECTBOTO M Aeka BnapaTta nokaxana noumt
KOH penuruosHaTta pa3sHOBMAHOCT M cnoboga Ha penurujata m
ybenyBsareTo”.

4.2.8 AIUCKPUMUHALIUIA NO OCHOB HA )KXUBEEHE CO
XUB

Nako MakefoHuja cnara Bo ApxaBute co Man bpoj nuua 3apasenu co XMB-
BMPYCOT, Cenak 3a oHWe LITO Ce 3apa3eHu, NpobaemMoT co JUCKpUMMHaLMjaTa
€ 0f, OrpoMHO 3Hauyerse. EnHo mcTpaxyBare nocovyBa feka Hag 90% on
3apa3seHuTe co XMB jaBHO He ro n3paswuie cBojoT cTaTyc buaejku ce nnawat
oA AMCKpUMMHaUWMja 1 cTurMaTusaumja'™. Ce noTeHUMpa feka nako YctaBoT
1 3akoHOT 3a paboTHWM OAHOCM rapaHTMpaaT 3aliTWTa of 3[4paBCTBeHa
OUCKPUMUHaLKja, roneM 6poj iMLa Kom ro oTKpuiie CBojoT 34 paBCTBEH CTATyC
Ha HUBHWTe paboTojaBuM, BefHall MOYyBCTBYyBasie LUTETHU MOCNEAULM.
Bune npepacnpegenyBaHu Ha Apyrv No3vuumM, MMano oTnywTarba Kako u
CMecTyBarbe BO M3onupaHu npoctopuu. [oneka noroneMunoT Bpoj BakBu
cnyy4yau ce eBWIEHTMpaHMW, nuuaTa ce nnawaTt ja npeseMaTt MpaBHM
akumn'®, Toa e mocnefuMua of CTPaBOT jaBHO fa ja OTKpujaT cocTojbaTta U
Of HeLoCTaToKOT Of, KOHKpEeTHa serncnaTvMBa Koja rv 3allTWTyBa npaBaTa
Ha oBaa paHnuBa rpyna.

Bo 0BOj KOHTeKcT, cTyaujaTa Koja ja aHanuM3Mpa npaBHaTa 3aliTuTa Ha
3apaseHuTe co XMB'™! 3aknydyBa feka akTuTe U KOJeKTUBHWUTE LOrOBOpU
Tpeba pJa ce u3MeHaT M fa BkayyaT: ocniobonyBarbe of, 3aLOSIKUTENHO
XNB-Tectuparbe 3a notpebute Ha BpaboTyBarbeTo, [OBEPSMBOCT Ha
34paBCcTBEHUTE UHOPMALMK, COOLBETEH MpucTan fo uHdopMaummTe U
coseTyBatse 3a XMIB/CUIOA n cn.

139 http://hera.org.mk/default.aspx?pArtID=435

140 Wntepsjy co Opawko Koctoscku, npetctasHmk Ha HBO XEPA™ (9.22.2011)

141 XWB npasHa aHanwusa, 2011http://healthrights.mk/docs/HIV/HIV-legal-analysis-MKD.
pdf
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4.3. CBECT 3A NPABATA U 3BALUTUTHUTE MEXAHU3MHU

MoBeKkeTo of MONOBUHA o[ rparaHuWTe UCMWTaHW Bo aHanusata Ha MLIMC
Bo 2009 roguHa'®?, usjaBune peka He ce CBECHM 3a HMBHWTe MpaBa Kora
cTaHyBa 360p 3a 3awTuTaTa of AMckpuMuHaumja (Buan MpadukoH 6p. 3). Og
OHMeE LITO U3jaBuJie fieKa ce CBECHM 3a HUBHWTE NpaBa, MHO3UHCTBOTO (58%)
MMaaT CTeKHaTo YHMBep3uTeTcko obpa3oBaHMe WM ce NpeTCTaBHMLM Ha
anbaHckaTa eTHuuka 3aegHuua (50%). OBa e ouekyBaHo ako ce MMa npeaBua,
Leka noobpasoBaHUTe Nyre MMaaT MOWMUPOK NpucTan Ao MHbopMauuute 1
MoxaT nogobpo fa ja npouecupaat nHdopMaumjaTa. MictoBpemeHo nuuata
co BUcoKo obpasoBaHue Kou bune XpTBU Ha [UCKPUMMHALM]jA Ce MOCBECHM
3a KOHLLeNTOT U HMBHUTE Npaga.

MHTepecHo e geka MHO3WMHCTBOTO rpafaHu (72,3%) msjasune geka Tve 6w
ro npujaBuiie ciy4yajoT Ha AUCKPUMMUHALM]a LOKONIKY U CaMUTe Ce XPTBU.
Cenak, oBa He COOABETCTBYBA CO peslaTMBHO ManuoT bpoj npujaBeHun ciayyau
no HapogHuoT npaBobpaHuTten un po cynosute. Tue npeuH by ce obpaTtune
3a 3awTnTa go nonuuujata (36,5%), notoa kaj HapogHwoT npasobpaHuTen
(21,5%], kaj cynosuTe (11,9%) n Mman 6poj [0 rparaHCckUTe opraHM3aLmmn Uim
Aapyrv vHctutyumm (7,6%). AHannsata nokaxysa passiMyHM CTaBOBU Merly
MUCNUTaHULWUTE Of Pa3fiMyHa eTHu4Yka npunagHocT. ETHMUkuTe AnbaHum
npBeHcTBEHO 61 ce noxxanune kaj HapogHWoT npaBobpaHuTen, a noToa Kaj
nonuunjata. OBa nokaxyBa pa3fnMyHO HMBO Ha AoBepba BO MHCTUTyUMUTE
Mery pasfnMyHuTe eTHUYKM 3aefHmum', Toa Moxe fa npovsneryea og ¢akToT
wTo HapopHuoT npasobpanuTen e eTHUYKkM AnbaHel, 1 Toa BneBa fgoeepba
Mery anbaHckaTa 3aefHuua, AOAeKa NoauumjaTa U CYLOBWUTe ce yliTe ja
nUMmaat HajronemaTa poBepba kaj MakegoHckaTta 3aefHuua. OBue aHanuau
ce U3BpLUEHW npef ocHoBameTo Ha KoMucnjata 3a aHTUANCKPUMUHALN]A U
0TTaMy HeMa MHPopMaLMja 3a NPU3HaBaHETO Ha 0Ba Tes10 Kako 3aLUTUTEH
MexaHu3aM 1 MoAroTBeHOCTa Ha rparaHuTe Aa ro KopucTar.

142 bBbapomeTap 3a efHaksu MoxHocTu, MLIMC, 2009
143 [OuckpuMuHaumja Bp3 0CHOBa Ha eTHUYKa npunagHoct, MUMC, 2010
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padukoH 3: Jann 3HaeTe kou ce BawunTte npasa Bo cnyyaj Bue pa cte
XXPTBa Ha AMCKpUMUHaunja?

2009 V3Bop: BapomeTap 3a efHakBu MoxHocTn, MLIMC, 2009.

Kako v pa e, MHory e Man 6pojoT Ha nuua koun bu ce obpaTtune 3a 3aWTuTa
kaj cynosuTe. OBa npeTcTaByBa 3HaK Ha HefoBepba BO 0BME UHCTUTYLUW.
3aknyyounTe Ha EBpobapometap (2009 roguHa) mokaxkysaaT geka camo
20% op, Make#oHCKUTe rpafaHu UMaaT goBepba Bo nMpaBHMOT cucteM. Toj
npocek Bo EY nsHecyBa 47%.'%

N nokpaj penaTMBHO BWCOKMOT WMHMUMjaNeH WMHTepec Ha rparaHuTe fa
npujasat AVCKPUMMHATOPCKO  OfjHecyBatbe/nocTanyBake, HWBHOTO
no3HaBarbe Ha NMpoLECcOT e penaTMBHO CKPOMHO. Ha npumep, Bo xanbute
3a [OWCKpUMMHAUMja TNOAHEeCeHW [0 YCTaBHMOT CyA, MHO3MHCTBOTO
rparaHu ja HaBefyBaaT caMo OCHoBaTa/mMpuyMHaTa 3a AUCKpPUMKHALM]a
6e3 nojacHyBakbe WM nNpunoxysare foka3u. Kako wTo e objacHeTo BO
aHanusata Ha ®NOOMS:

144 http://ec.europa.eu/public_opinion/archives/eb/eb72/eb72_vol1_en.pdf
145 ®WNOOM, MpoexT: Lobpo Bnaneerse: [NpaBHa pamka 3a 3aluTuTa of ANCKPUMUHALLK]a,
2007: http://gg.org.mk/pdf/zastita_od_diskriminacija.pdf
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% ,Bo ronem 6poj o nogHeceHuTe bGaparba HegocTacyBa T.H.
KOMMapaTop, OAHOCHO HejocTacyBa TOYHO WAEHTUDUKYBaHE
Ha rpynaTta nvua BO OLHOC Ha KOM NojHocuTenoT Ha bapareTo
cMeTa pAeka e AMCKpUMMHUpaH. HaBepyBameTo Ha 0BOj T.H.
KOMMapaTop e efleH of, OCHOBHWUTE eflieMeHTU Ha bapareTo 3a
3aWwTUTa of AMCKpMMMHauuja, bupejku pacnpaBa no ciydyau
Ha AMCKPUMMHaLMja BO OCHOBa Ce CBefyBa Ha criopepyBake
Ha nonoxbaTa Ha noeguMHUM unu rpynu co nosoxbaTta Ha ppyr
noefvHel WAW Tpyna Koja WAM KOM ce HaoraaT BO MCTa MM
CJINYHA, OLHOCHO CnopeanuBa cutyaumja“.

HecnocobHocTa fla ce npe3eHTUpaaT Aoka3un Moxe fa bupie BooyeHa u BO
Xanbute nogHeceHW [0 YCTaBHMOT CYA O, afBOKATU U NpaBHM 3acTamnHuLm
Ha HaBOAHO AMCKpUMMHUMPaHo nuue. OTTyka 3akyly4yokoT feka HUM UCTO
Taka UM HepoCcTUra LoBosIHO pa3bupare 3a MOMMOT AMCKPMMUHALMja U 33
cpefcTtBaTta noTpebHu Taa Aa ce gokaxe. OBa e NogApXKaHO CO HeJOCTaToK
Ha YyBCTBMTENIHOCT 0Jf CTpaHa Ha Cy[LoBUTe Kora goara [0 peluaBarbe
Ha OBME cllyyan U Kora BO HUEeLEeH NpefMeT He e [loHeceHa npecyna Bo
KOPWCT Ha NoAHOCUTENOT Ha xanbata. Mako noctankata npen Komucujata
e noeflHOCTaBHa of OHaa npef YCTaBHMOT W ApyruTe CyLoBW, cenak
npetcTaBHMuMTe Ha KoMucunjaTa BenaT feka MHOTYMUHa of, MOLHOCUTENNUTE
He MOXaT [ia ja HaBeAaT NpMYMHaTa 3a ANCKPUMUHaLMja.* Toa npeTcTaByBa
Cepuo3Ha npevka npu npoLecympareTo Ha xanbute 1 oBue ciiydyam 0bMYHo
He Cce peLleHn BO KOPUCT Ha NOLHOCUTENOT.

CvTe MHTepBjyMpaHu 3acerHaTv Nnvua ce cornacyBaaT [eKa Hajrosema
npeyka 3a HEenocToerbe MW3APXKaHW MpakTUYHWM MoKasaTeNn BO AENOT
Ha aHTUOMCKPUMMHaLMja e ManuoT 6poj npujaBeHn ciyyau, Koj e TeCHO
MoBp3aH CO CTPaBOT Ha rpafaHuTe fa rv npujaBaT Tve cnyyaun. [opeka
rparaHCKMOT CEKTOp MOXe Aa paboTu Kako MOTMBATOp Ha rparaHuTe, TUe ce
He[lOBOJIHO aKTMBHM Kora cTaHyBa 300p 3a yHanpeyBatbe v npeTcTaByBatbe
Ha cnyyauTe Ha JUCKPMMUHaLMja. MHO3WMHCTBOTO 0f, MpeTCTaBHULMTE Ha
HeBMaAWHWTE OpraHM3auuMy MHTepBjynpaHn'®’ 3a LenuTe Ha oBaa CTyAuja
Kaxkaa feka He paboTaT Ha aKTMBHOCTM 3a MpaBHa MOMOLL Ha rparaHu BO

146 WHTepBjy co PussaH CynejMaHu, ekcrnepT 3a 4YoBeKoBM Npasa U uneH Ha KomucujaTa 3a
aHTMamckpumuHauwja (13.9.2011)

147 Tokpaj ®NOOM, KoanuuwujaTa 3a cekcyanHu v 34paBCTBeHM NpaBa Ha
MaprHanu3npaHuTe 3aefHNUM U HauWoHaNHMOT POMCKM LeHTap
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MoOLroTOBKa W MOAHecyBarbe >anbwu [o TenaTa 3a 3alUTWTa Ha HUBHUTE
npaBa of, AnckpMMuUHauuja. lopeka Tvie akTMBHO paboTaT Ha NoAurHyBarbe
Ha CBeCTa Ha TemaTa Bp3aHa CO aHTUAMCKPMMMUHALMjaTa W MOHeKoraly
cnpoBepyBaat obyku, ¢uHanHata ¢dasza 3a npujaByBarbe Cayyam Ha
OVCKPUMUHaLMja 0bMyHO HepocTacyBa.

Kako u pa e, rparaHcKMoT cekTop BK/IyYyBajku M W ekcneptute W
npeTcTaBHMLMTE Ha TenaTa 3a 3alTvTa Of AUCKPUMUHALMja ce Npu3HaTu
Kako e HV Of KJTy4YHUTE MOTMBATOPM 3aTypKakse Ha aHTUAUCKPUMMHALUCKUTE
MoJIMTUKK Ha NoBKMCOKo HMBO. Bo oBaa Hacoka, Bekum Kappuy'® tepau:

«) ,BepyBaM fekarparaHCKMNOT CEKTOp e CBeT/ia ToUKa BO 0BOj NpoLec.
Hekoun TeMun Kou ce Baxkuu Bo 6opbaTa npoTuB gUCKpUMMHaLMjaTa
ce OTBOPEHU M MHULMPAHU UCKJTYYMBO BO rparaHCKMOT cekTop”.

148 WHTepsjy co Bekum Kagpuy, ekcnepT 3a yosekosu npasa (9.9.2011)



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

. BAKJITYYOK |

IOunckpuMuHaumjata e penaTMBHO HOBa TeMa 3a HacefleHWeTo BO
MakepoHuja. lopeka 3a Hea e [oCTa AUCKYTUPAHO BO U3MUHATUTE FOAUHN,
nolvpokaTa jaBHOCT € HefoBOSIHO MHdOPMMPaHa 3a Hej3UHMOT MpaBeH
acnekT. [uckpMMuHMLMjaTa ce ylwTe He e Mpu3HaeHa Kako cepuoseH
MPpeKkpLUOK KOj MOXe [a NpeTcTaByBa U KPUBMYHO [eno, TyKy ce chaka kako
nola rnocTanka Koja 06MyHo moMuHyBa 6e3 nocieguum (6es nogurHysarse
06BuHeHne). Bo jaBHMOT cekTop, MakeLoHCKWTe rparaHu MpBEHCTBEeHO
nperno3HaBaaT AUCKPUMMHALMCKO MOCTanyBakbe BP3 OCHOBA Ha eTHMYKa
M Ha NoAMTMYKa MPUNALHOCT, @ ApyruTe obanuUM He ce nepumnupaaT Kako
YyecTa nojasa.

EnHa on uenuTe Ha 3akoHckuTe oppenbu Kou ce ofHecyBaaT Ha
aHTUOMCKPUMMHALM]jaTa € Ja ro MpoMeHaT HauYMHOT Ha nepuunupame
Ha AWCKpUMWMHauwMjaTa, ba ja NOAMrHAT CBecTa, Aa AOHecaT MO3UTUBHM
MPOMEHM BO BpCKa CO CrpeyyBareTo Ha [UCKpPUMMHALMjaTa, Kako
MW npesemMarbe MpaBHW MepKW MPOTUB OHWE KOW AUCKPUMUHMpaaAT.
WNako MHorybpojHu oppenbu 3a aHTMAMCKpUMUHaAUMja npeTxonHo bea
BKJyYEeHU BO MAaKe[LOHCKWTEe 3aKOoHW, YCBOjyBakeTOo Ha 3akoHOT 3a
aHTUAMCKPUMUMHALM]a loHeCe HEKOJIKY MPaKTUYHKU npoMeHun. Toa e npBuoT
3aKOH KOj BKJYYM LIMPOK AOMEH AMCKPUMMHATOPCKM MpakTUKKW, pojane
HeKOJIKYy HOBW OCHOBMU, 0 pa3rpaHmnyu KOHLENTOT Ha NO3MTMUBHA akuuja 1 ro
BKJTy4M KOHLLENTOT Ha MoBeKekpaTHaTa AWcKpuMuUHauumja. Cenak, 3akoHoT
ce KpUTMKyBa Mopanu HeycoriaceHocTa CO ApYruTe MOCTOEYKM 3aKOHWU,
KkpeupareTo Ha KoMucujaTa 3a aHTUAMCKPUMUHALM]A U M30CTaBYBaHETO
Ha HeKoW napaMeTpu 3a JUCKPUMUHALM]a.

[ocera MHory Manky of ciyyauTe MofLHeCeHW [0 TesnaTa 3a 3allTuTa oOf,
OVCKpPUMUWHALK]a ce pelleHM BO Non3a Ha nogHocuTenot. Kako objacHyBare
MO>Ke la MOCNYXMW Toa LUTO AMCKPUMMHALMjaTa TeLLKO ce AoKaxyBa, 0cobeHo
3aToa WTo ce ba3unpa Ha nepLenLmja 1 YyBCTBa Kafe LUTO He ceKorall MoxaT
na ce pobwujat uBpcTu gokasu. [lpyra TeMa e TellkoTujaTa fa ce Hamnpasu
pasnuka nomery cnobofata Ha U3pasyBakbe Y LUCKPUMUHALMUCKUOT roBOp
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Ha oMpa3a. CeTo oBa NPMAPYXKEHO CO HEOCTATOK HA EKCMEPTU3a of CTpaHa
Ha WHCTUTYLMUTE OATOBOPHM 3a ClyyauTe Ha JUCKPMMUHALM]a U CTPaBoT
Ha rpafaHuTe fa rv npvjaByBaaT OBWe Cilyyau, pesynTupa co reHepasHo
HU30K 6poj NpujaBeHu cnyyaun. HenoBonHWUTE ONYKWM UCTO Taka MoxKaT Aa
LoBefaT Ao fononHuTenHo obecxpabpyBatbe Ha rparaHvTe fa nogHecyBaat
anbu n oTTaMy foara reHepanHaTa nepuenumnja jeka UHCTUTYLMUTE He T
3aWwTuTyBaar.

3akoHopaBcTBOTO Tpeba fa ce nepuunupa Kako NojaoBHa ToUKa Of, Koja Ke
3anoyHe eMaHUMNMpPareTo Ha cuTe cTpaHu. CeralliHaTa aHanm3a ucTakHyBa
TPW rMaBHM acnekTW KoM Ce Haj3HayajHU 1 Ha Kou Tpeba fa 1M ce NocBeTu
BHMMaHwWe co Len oBoj npobnem fa buae HagMMHAT Ha COOLBETEH HAUWH:

1. TlpoMouuja U NnogUrHyBare Ha cBecTa - UCTakHaT Of, CTpaHa Ha cuTe
WHTEPBjyMpaHuM 3acerHaTn nuua, Kako kKiyyeH acnekT 3a u3rpagba Ha
pa3bupatrbe 3a pas3NiyHUTE OCHOBMW U MOLENN Ha LWCKPMMUHaUWja v
MeXxaHM3MUTe 3a 3aliTUTa Ha npaBaTa noMmery rpafaHnTe, HO UCTO Taka
“ noMery pefieBaHTHUTE UHCTUTYLMK.

2. 06yka - HacoyeHa KOH LLefI0To HacefieHne, NMpeTCTaBHULNUTE Ha jaBHUOT
CEKTOp W Ha TenaTa 3a 3alTuTa of AMCKPUMUHALM]a.

3. MpunarogyBare/u3MeHa Ha 3aKOHOT 3a aHTUAUCKPUMUHaLM]a.

MpenopaknTe HaBeLeHW MOALONY I'M CnefaT OBMe TPU FNaBHU HACOKMU Ha
aKTUBHOCTM 0cobeHo BO BpCKa CO efIMMUHMpakbe Ha AUCKPUMUMHALM]jaTa BO
jaBHMOT cekTop. Bo Taa Hacoka, fobpo e fa ce 3Hae feka MnUHUCTepCTBOTO
3a Tpya MHUUMpalle n3paboTka Ha HalmMoHanHa cTpaterunja (2012-2015) 3a
€[HaKBOCT U aHTUAMCKPMMMHALMja BP3 OCHOBA Ha MoJj, BO3pacT, eTHMYKa
npuMnagHoCT U MHaBanuauTeT'™’; Hekow of MpUOpPUTETUTE Ce ofHecyBaaT
Ha npenopakuWTe COApPXaHW BO oBaa aHaNn3a, 0cobeHO CerMeHToT Ha
CUHXPOHM3aLMja Ha 3aKOHWTe 1 aKTUBHOCTYM 3a NOAWIHYBakbe Ha CBeCTa.

149 Camo paboTHaTa Bep3uja Ha 3aKoHOT belle focTanHa 3a nperneg



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

.. |HATAMOLLIHM YEKOPM |

MpoMouuja n nopgurHyBame Ha cBecTa

[onexa ce MMNneMeHTUpaaT NPOMOTUBHUTE aKTUBHOCTU KoM ce pokycupaat
Ha uenaTa nonynauuja, Tpeba pa ce npeseMaT MOKOHKPETHWU Mepku 3a
nofurarbe Ha CBecCTa HACOYeHW KOH PasfnyHKU UenHu rpynu. [loTouHo,
aKTUBHOCTUTE 3a UAeHTUPUKALM]ja HA JUCKPUMUHATOPCKOTO MoCTanyBake
BO jaBHWTE WHCTUTYLMM MOMery LenaTta nonynauuja MoxaT fha BKiyyaT
npMMepy Ha AUCKpUMUHaLWja (Mpeky npeseHTUpatbe ciydaun Bo MeanyMuTe,
XUMOTETUYKU CNlydan Ha TeNeBM3UCKU U PafMOeMUCUM], MexaHu3Mu 3a
HUBHO NpujaByBarbe U peasHn/XMNoTeTMUKN UCXOAM Of, UCTUTE.

AKTUBHOCTUTE KOW Ce OfHecyBaaT Ha BpaboTeHUTe BO jaBHUOT CeKTOp
Tpeba na ce dokycupaat Ha KOPUCHULMTE Ha jaBHUTE YCAyru, HO U Ha
AVCKPUMMHATOPCKMTE MOCTankyM KOH BpaboTeHWTe BO jaBHWMOT cekTop (BO
0flHOC Ha BpaboTyBarbeTo M OTMYLITaHeTo, MOBUHTOT 1 ci).

Bo oBaa Hacoka, moTpebHa e copaboTka nomery Tenata 3a 3alUTWTa,
LpXaBHWUTe aKkTepu U HeBNaAWMHMOT CcekTop 3a M3paboTka Ha cTpaTeruja
KojalwTo rn ondaka paHAMBUTE rpynu n Ke paboTu Ha yTBpAyBatbe Ha
Haj3HayajHUTe aKTMBHOCTM 3a MOAMrakbe Ha CBecTa LWTO BO CJly4YajoB
e npecypHo. [HononHuTtenHo, Tpeba pa bupe pasrnefaHa MOXHOCTa
3a obesbepyBarbe WHCTUTYUMOHaNHa nMofafpluka Ha rparaHuTe npu
nofHecyBarbe npetcTaBka (Koja BKyYyBa AMCKYCUja 3a [oKa3uTe Ko Tpeba
Aa bugat cobpaHu UTH.) 1 jaBHa NpoMoLMja Ha OBME MEXaHU3MK.

O6yka

EnykatnBHuTe akTMBHOCTM Tpeba pa bupaT kpewpaHu opfeNHo 3a
pasnuyHute UenHu rpynu. Llenoto HaceneHue, a ocobeHo paHnuBuTe
rpynu Tpeba pa bupat nonobpo 3amno3HaeHW co JoOCTanHWUTE MeXaHWU3MU
3a 3aWwTuTa Kako wWTo ce wuHcTuTyuunTe [(cyposute, HapogHuoTt
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npasobpanuTen, KoMucujata 3a 3aluTuta of AMCKpUMUHaLKja), nocTankaTa
3a nofHecyBarbe xanba, baparbeTo 3a yTBpAYyBaH€e Ha YCTaBHOCTa Ha Hekoja
o4JlyKa, npouecoT Ha cobupakbe Ha fokasuTe co GOKyC Ha BKJydyBarbe
.koMnapaTtmeHu” nomatoun. OBa Moxe Hajoobpo gma 6uae cTopeHo co
MOTVBUpakse 1 oxpabpyBarse Ha rparaHuTe fa nofHecyBaaT noBeke bapata
M jaBHO fa objaBaT moBeKke cnyyau Ha AuckpuMmuHaumja. Bo oBaa Hacoka,
rparaHCKMOT CEKTOp MOXe [a [ejcTByBa Kako MefujaTop Mery XpTBUTE
Ha OMCKPUMMHALM]a U MHCTUTYLMWUTE 3a 3alTuTa of LMCKPUMMHaUM]a
npeky oxpabpyBatbe Ha NpBUTe a NofHecyBaaT NPeTCTaBKM, Haco4YyBajKu
MM HU3 NpoLecoT Ha cobupatrbe [oKasW M MoMarajku MM BO MPOLLECOT Ha
noAHecyBatbe Ha npeTcTaBkuTe/xanbute.

Kako gen of, akTUBHOCTWTE 3a NMOAMIHYBak€ Ha CBeCTa Ha Npero3HaBarbe Ha
AVcKpUMUHauKjaTa, BpaboTeHUTe BO jaBHUOT cekTop Tpeba fa noceTyBaaT
obykun Kako fa pearvpaat BO TakBW Cilydyau, Kako fia rv npujasart, Kako fa
cobepaT fokasun 1 cn. Ha npumep, NpBMOT OCHOBEH aHTUANCKPUMUHALNCKHN
TPEHWHT 3a jaBHU cnyxxbeHnum kojwTo bewe ogpxaH on MUMC™ tpeba
na buhe HaponmonHeT M pacnpocTpaHeT Ha Mowunpok oncer BpaboTeHn BO
jaBHaTa aflMUHUCTpaLMja.

KoHeuyHo npeTcTaBHULMTE Ha Tenata 3a 3awWwTuTa Tpeba pa ru 3ajakHat
HVWBHWTE BeLWTWHM BO COOYyBake CO Cjyyanm Ha [UCKPUMMHALM]a
(npenosHaBatbe M pokaxysarbe Auckpumudauyujal. Osa Moxe fpa ce
peanusvpa npeky pasMeHa Ha MCKYCTBa CO CJAUYHM Tena of APYrv Ap>KaBu
Mo3HaTW No HUBHaTa ePpMKACHOCT MPOTMB ANCKPUMUHALMjaTa, paboTere Ha
Make[OoHCKW CTYAMM Ha cliyyaj u MefycebHa pa3MeHa Ha Muchierba nomery
HauWoHanuTe Tena, kou Ke ce enlabopupaat npeky pasiMyHu NepcrnekTuBm
CO Len fa ce AOCTUTHe 3aefHM4YKo pa3buparse Ha npobneMor.

3aKOHCKHU nMPOMeHun

3aKkoHOOaBCTBOTO 3a aHTUAMUCKPMMUHaLMjaTa e peslaTUBHO HOBO 3a
MakegnoHuja 1 e noTpebHo fa buae 4ONONHUTENHO Pa3BUEeHO U HaArpaLeHo
co uen ga ro pednektupa cneundbUYHMOT HaLMoHaNeH KOHTEKCT, Of
efHa cTpaHa, HO MCTO Taka W Aa ro Aobauxu Jo cTaHpaphuTe Ha EY 3a

150 http://www.mcms.org.mk/mk/za-nasata-rabota/programi/makedonija-bez-
diskriminacija/898-mbd103-nov-model-za-nediskriminacija.html



KAKO [IA CE ENTUMUHUPA OUCKPUMUHALINJIATA BO JABHNOT CEKTOP?

aHTMAUCKPUMMHALK]a, of apyra cTpaHa. OTTyka ce npefnoXeHun cnegHuBe
npenopaku:

> [lopekapasnnyHM3aKoHW BKIyYyBaaTacnekTM HaaHTUAMCKPUMUHALM]a,
MHOTY Of, HUBHUTE efleMeHTU He ce BoefHauyeHu. OTTaMy, noyeTHaTa
CUHXPOHM3aLMja Ha 3aKOHUTe KOM BKJydyyBaaT oppepbu 3a
AHTUANCKPUMMUHALMjA BO OHOC Ha TepMWHoOJSIOrMjaTa, OCHOBM Ha
OVUCKPUMUWHALM]ja, KPUBUYHU oppenbu WTH., e HeonxofjHo ga bupe
M3BpLUEHa Of CTpaHa Ha MuHMCTepcTBOTO 3a MpaBha Co Uen Aa ce
XapMOHM3Mpa HaLMOHANHOTO aHTUAMCKPMMUMHALMUCKO 3aKOHOLABCTBO
KOELLUTO € BO COrlacHOCT co0bBpCKMUTE Ha ApXKaBaTa v Ha MefyHapoaHOTO
npaso.

> BknyyyBake Ha CeKCyaslHaTa OpMeHTauMja KaKo OCHOBa 3a
LVUCKPUMMHaLMja Bo 3aKOHOT 3a aHTUAUCKPUMUHALM]a.

» [lpenBuayBarbe NapuYyHU Ka3HU 3a paboToaaBUM 3a Kou e YyTBpPAEHO
LeKa OVCKPMMUHMpane no 0CHOB Ha BO3PacT Bo 3aKOHOT 3a paboTHM
ofHOCH.

,D,OI'IOJ'IHVITeJ'IHO, cnegHuBe eJIeEMEHTU Tpe6a na 6VI,IJ,aT BKJly4eHU BO
cerallHMoT CUCTEeM Ha aHTM,EI,I/ICKpI/IMVIHaLI,Mja CO uen ga CtaHe noeq)MKaceH:

> Tpebapabune pasrnenaH cMcTeM 3a aHOHUMHO NoAHecyBake Xanbu Bo
jaBHaTa agMUHWCTpaumja, bUaejKM YecTo XXPTBUTE Ha AUCKPUMMHALM]a
He ce MOAFOTBEHW [a ro rpujaBaT CiAyyajoT Mopagu CTpaB Of jaBHO
M3HecyBake Ha ciyyajoT. MIMajku npeaBup Leka oBaa onuuja e
[oCTanHa npv nopHecyBake anba po HapogHuoT npasobpaHuTten,
HWBHOTO MCKYCTBO NoJOLLHA MOXe fa bupe KopUCTEHO 3a KOMNapaLlmja.

> BknydyyBarbe eKcrneprcka npaBHa cnyxba kako coctaBeH pgen
Ha KomucujaTa e HeonxofHo 3a [a ce OBO3MOXM MnoeduKacHo
dyHKUMOHMparbe Ha KoMucujaTa 3a 3aluTuta of AMCKpUMMHaLK]a.

» Bo MoMeHTOB HeMa MHTerpMpaHa 6a3a Ha nogaTouu 3a ciy4yaum Ha
AMCKPUMMHaLUMja (Kako Ha npumep, cobrpatbe CTaTUCTUYKM MOAATOLM
BO MUCT dopmaT of cynosuTe, HapoaHuot npasobparuten, Komucujaral.
OcHoBarbe TAKoB CUCTEM Ke 0BO3MOXMW aHanv3a Ha rnogatouuTe U Ke
npeTcTaByBa MoTeHUMjas 3a clefere Ha ,eBonyuujata” Ha oBue
c/ly4aun BO OMLUTECTBOTO.

139



I Vlerésim i implementimit dhe
efektivitetit té politikave kundér
I diskriminimit ne institucionet publike

I né Republikén e Magedonisé



Si te eliminohet

[

: 2
! [DISKRIMINIMI |
[

[

ne sektorin publik?



1.1. Definimiitermave kryesoré .. ......... ..., 147
2. KORNIZA E POLITIKAVE MBI MBROJTJEN NGA DISKRIMINIMI .. 148

2.1. Korniza ligjore ndérkombétare mbi mbrojtjen nga diskriminimi:

Si krahasohet Magedonia? .......... ... ... ... ... ... 148
2.2. Korniza e Politikave Kombétare mbi

Mbrojtjen nga Diskriminimi............ ... ... .. ... ... 150

2.2.1 Korniza ligjore Korniza ligjore Korniza ligjore . ... ... 150

2.2.1.1. Kushtetuta e Republikés sé Magedonisé . ... 150

2.2.1.2. Ligji Kundér Diskriminit .. ................ 151
2.2.1.3. Ligje tjera relevante dhe

dokumente strategjike ... ...... ... ... 156

2.2.2 Korniza institucionale. .. ...... ... .. .. ... ... ..., 159

2.2.2.1. AvokatiiPopullit......... ... ... .. ... 159

2.2.2.2. Gjykata Kushtetuese..................... 159

2.2.2.3. Komisioni i Pérhershém Anketues pér mbrojtien e
lirive dhe té drejtave té qytetarit ........... 160

2.2.2.4. Komisoni pér mbrojtjen nga diskriminimi
(Komisioni Anti-Diskriminim) ............. 161

2.2.2.5. Institucione pér mbrojtjen e té drejtave té
bashkésive joshumicé ................... 164

2.2.2.6. Trupa pér mundési té barabarta pér
burratdhegrate ........ ... ... ... ... 165

142



SI TE ELIMINOHET DISKRIMINIMI NE SEKTORIN PUBLIK?

3. DISKRIMINIMI NE SEKTORIN PUBLIIK SIPAS MEDIAVE . ....... 167
4. DISKRIMINIMI NE SEKTORIN PUBLIK NE PRAKTIKE .......... 170
4.1. Fushéveprimi, struktura, modelet . .. ................... 170
4.2. Bazat diskriminuese mé té shpeshta.................... 175

4.2.2.1. Diskriminimi né bazé té pérkatésisé etnike .. 175

4.2.2.2. Diskriminimi né bazé té pérkatésisé ose
orientimit politik ........... ... .. .. .. ... 180

4.2.2.3. Diskriminimi né bazé té gjinisé . ........... 186
4.2.2.4. Diskriminimi né bazeé té aftésisé sé kufizuar . 189
4.2.2.5. Diskriminimi né baza té orientimit seksual .. 193
4.2.2.6. Diskriminimi né bazé té moshés........... 195
4.2.2.7. Diskriminim né bazé té fesé / besimit ... ... 196
4.2.2.8. Diskriminimi mbi ata qé té jetojné me HIV... 197

4.2.1 Ndérgjegjésimi i té drejtave dhe

mekanizmave mbrojtés .. ... L 198
B, PERFUNDIM .....'ittttteeeee et e e eeennnn 202
6. HAPATEMETEJSHEM . ...ttt eeeeaaeaennnees 204

143



LISTA E SHKURTESAVE

KA- Komisioni Antidiskriminim (Emri i ploté: Komisioni pér Mbrojtje nga
Diskriminimi)

QKKP - Qendra pér Kerkim dhe Krijim té Politikave

ASHP - Agjencia pér Shérbime Publike

OSHP - Organizata pér Shérbime Publike

KE - Komisioni Evropian

KERJ - Komisioni Evropian kundér Racizmit dhe Jotolerancés
FISHHM - Fondacioni Instituti Shogéri e Hapur Magedoni

IDN - Instituti pér té Drejtat e Njeriut

LGBTI - Grupacioni “Leshian, gay, bisexual, transsexual, intersex”
QMBN - Qendra Magedonase pér Bashképunim Ndérkombétar
0JQ - Organizaté Joqeveritare

MKO - Marréveshja Kornizé e Ohrit

OSBE - Organizata pér Siguri dhe Bashképunim né Evropé

ODIHR - Zyra e OSBE-sé pér Institucione Demokratike dhe té Drejtat e
Njeriut

KB - Kombet e Bashkuara
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SI TE ELIMINOHET DISKRIMINIMI NE SEKTORIN PUBLIK?

.{HYRJE]

Diskriminimi ka gené temé kontestuese né shogériné magedonase gjaté
viteve té fundit. Debatet publike dhe té ekspertéve ishin té iniciuara gjaté
pregaditjes sé Ligjit kundér Diskriminimit, por erruptuan pas sjelljes sé
ligjit nga Kuvendi né prill té vitit 2010. Pérderisa sjellja e ligjit kundér
diskriminimit u vlerésua pozitivisht nga komuniteti ndérkombétar dhe nga
publiku vendor, shgetésime té shumta u shfagen nga eksperté’ né lidhje
me pérputhshmeériné e tij né shogériné magedonase, pérjashtimin e disa
bazave té diskriminimit dhe formimin e Komisionit kundér diskriminimit.

Duke pasur parasysh se gé nga sjellja e Ligjit nuk éshté béré asnjé kérkim
pér té vlerésuar efektivitetin e tij né zgjidhjen e rasteve té diskriminimit,
kjo analizé ka pér géllim té hedh drité né zbatimin e politikave kundér
diskriminimit né sektorin publik dhe efektin e tyre né disa grupe té
lendueshme specifike té gytetaréve. Ky studim fillimisht ofron njé pérshkrim
mbi kornizén (ligjore dhe institucionale) e politikave magedonase kundér
diskriminimit, duke u pércjellur nga pjesa pér fushéveprimin dhe ményrat
e veprimeve diskrimunuese né raport me baza té ndryshme diskriminuese.
Ndaras nga bazat mé tipike té cilat jané té ndérlidhura me punésimin
(pérkatésia etnike, pérkatésia fetare, gjinia, orientimi seksual dhe
aftésité e kufizuara), éshté pérfshiré gjithashtu edhe baza e pérkatésisé
politike e cila éshté shumé e shquar, si dhe baza e njerézve gé jetojné me
HIV e cila konsiderohej té jeté e réndésishme pér géllime té ngritjes sé
ndérgjegjshmérisé. Studimi pérshin edhe pjesén mbi r e pérgjithshme né
mesin e gytetaréve té té drejtave dhe mekanizmave mbrojtés, té pércjellur
nga konkluzionet té cilat reflektojné aspektet mé té dobéta té politikave
kundér diskriminimit, si dhe rekomandime pér t'i tejkaluar ato.

1 IDNJ, Reagim ndaj miratimit té Ligjit kundér diskriminimit; http://www.ihr.org.mk/mk/
pocetna/91-reakcija-po-povod-donesuvanje; Studiorum, Si Magedonia mund té matet
me standardet evropiane pér parandalim dhe mbrojtje nga diskriminimi 2010; Komiteti
Magedonas i Helsinkit, Komente mbi Propozim-ligjin pér mbrotjen nga diskriminimi
(19.02.2010), né dispozicion né ueb-fagen: http://www.mhc.org.mk/
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1. Procesi i studimit filloi me nocionin se koncepti i diskriminimit né
sektorin publik mund té analizohet nga dy perspektiva kryesore:

2. Trajtimi diskriminues i pérfagésuesve té sektorit publik (individg,
institucione) ndaj qytetaréve (shfrytézues té shérbimeve) né
pergjithési, dhe

Trajtimi diskriminues i institucioneve té sektorit publik ndaj punétoréve té
tyre aktual dhe potencial.

Kjoanalizé, duke respektuarfaktin se té dy perspektivatjané té réndesishme
pér t'i studuiar, fokusohet né perspektivén e dyté. Andaj, té dhénat e
elaboruara fillimisht i referohen politikave té punésimit dhe pérjashtimit
nga puna té cilat mund té konsiderohen si diskriminuese ndaj grupeve té
caktuara té njerézve, si dhe pérmirésimit té mundshém té politikave té
pérgjithshme kundér diskriminimit.

Studimikombinontédhénangakérkimet “‘ngazyra” (raportendérkombétare
dhe vendore, té dhéna statistikore, té dhéna té nxjerra nga mediat) me
kérkimet né fushé, respektivishtintervista gjysémstrukturale tté realizuara
me eksperté dhe palé té interesuara né sferén e antidiskriminimit. Né
raste kur nuk mundej té aranzhohet intervisté, paléve té interesuara iu
dérgua pyetésor me pyetje té hapura pér tu plotésuar personalisht nga ata.

Gjithsejt u realizuan 9 intervista me eksperté té té drejtave té njeriut
dhe antidiskriminimit, té fokusuara parimisht né aspektet ligjore té
politikave aktuale kundér diskriminimit; 12 intervista u realizuan me
0JQ gé punojné né fushén e antidiskriminimit dhe/ose prezantojné
grupe té ndryshme té lendueshme, té fokusuara né opinionet dhe
pérvojat e tyre me kornizén e re té politikave; intervista u realizuan
me pérfagésues té 3 partive politike; dhe me pérfagésues té organeve
pér mbrojtjen nga diskriminimi (Avokati i Popullit, Komisioni i
Antidiskriminimit dhe Gjykata Kushtetuese).

Pérderisa shumica dérmuese e paléve té interesuara me té cilét
kontaktuam iu pérgjigjén ftesés pér intervisté, né fund té periudhés
sé mbledhjes sé té dhénave, ekipi kérkues nuk morri pérgjigje nga:
njé parti politike, njé 0JQ, dy eksperté té té drejtave té njeriut, njé
pérfagésues i sindikatave, pérfagésues nga Ministria e Drejtésisé
dhe Zyra e Komitetit té Helsinkit né Magedoni. Me géllim té tejkalimit
té mungesés sé té dhénave nga kéto burime, u pérdorén dokumente
zyrtare té organizatave/institucioneve né kombinim me géndrimet e
tyre (si¢ ishin raportuar nga mediat).

__________________________________________________________________



SI TE ELIMINOHET DISKRIMINIMI NE SEKTORIN PUBLIK?

1.1. DEFINIMI | TERMAVE KRYESORE

Diskriminim?
Diskriminim direktndodh kur njé individ trajtohet né ményré té
disfavorshme né krahasim me até se sit € tjerét gé gjenden né situate
té ngjashme jané ose mund té kishin gené té trajtuar dhe arsyeja pér

kéte eéshte karakteristika e vecanté gé ata kang, e qé bie ndér “bazé té
mbrojtur”.?

Diskriminim indirekt ndodh kur njé rregullé, kriter ose praktiké
neutrale ndikon mbi njé grup té definuar si "bazé e mbrojtur” né
ményré réndésisht mé negative té krahasuar me té tjerét né situaté té
ngjashme.*

Diskriminim pozitiv/Akcion afirmativ

‘Aktivite nga ana e shtetitté drejtuaranga diskriminimii kundér.t Manifestohet
sizbutje, ulje ose eliminim i pabarazésisé faktike qé ekziston né kété moment,
ndérsa ka ndodhur si rezultat/pasojé nga diskriminim i vazhdueshém mé
herét.”

Sektori publik

‘Sektori publik éshté pjesé e jetés ekonomike dhe administrative; ai merret
me shpérndarjen dhe alokimin e té mirave dhe shérbimeve nga dhe drejt
shtetit, nén mbikqyrjen e pushtetit gendror, regjional apo lokal.*Andaj, pér
géllimet e kétij studimi, sektori publik pérfshin: ministrité, agjensité
shtetérore, njésité e bashkégeverisjes lokale, si dhe institucione
publike té arsimit, shéndetit, mbrojtjes dhe té ngjashme.

2 Pér géllimet e kétij studimi, definicionet jané marré/adaptuar nga dy burime té ndryshme

(shih mé poshté)

3 Agjencia Evropiane pér té Drejta Themelore, Gjykata Evropiane pér té Drejtat e Njeriut -

Késhilli i Evropés,

Doracak pér ligjin evropian pér mosdiskriminim, 2011. E marré nga: http://www.echr.

coe.int/NR/rdonlyres/DACA17B3-921E-4C7C-A2EE-3CDB68B0133E/0/FRA_CASE_LAW_

HANDBOOK_ENG.pdf(5.12.2011), p.22

4 lbid, p.29

5 Najcevska M, Kadriu, B. (2008) Fjalor i shprehjeve lidhur me diskriminimin, MCMS, p.8

6 Najcevska M, Kadriu, B. (2008) Fjalor i shprehjeve lidhur me diskriminimin, MCMS, p. 45
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.| KORNIZA E POLITIKAVE
MBI MBROJTJEN NGA
DISKRIMINIMI

2.1. KORNIZA LIGJORE NDERKOMBETARE MBI
MBROJTJEN NGA DISKRIMINIMI: S| KRAHASOHET
MAQEDONIA?

Kjo pjesé pérshkruan dokumentet kryesore universale (KB) dhe evropiane
(BE dhe Késhilli i Evropés] té cilat rregullojné antidiskriminimit, tregon
se cilat i ka nénshkruar dhe ratifikuar Magedonia, si dhe né ményré té
shkurtér thekson disa véshtirési lidhur me implementimin e tyre.

Republika e Magedonisé éshté nénshkruese e gati té gjitha marréveshjeve
gé kané té béjné me té drejtat e njeriut dhe antidiskriminimin’, edhepse
disa prej tyre ende nuk jané ratifikuar. Né ményré specifike,

v Konventa ndérkombétare pér eliminimin e té gjitha formave té
diskriminimit racor (CERD) e vitit 1965 u ratifikua mé 18 Janar 1994

v Marréveshja ndérkombétare pér té drejtat civile dhe politike (CCPR) e
vitit 1966, e nénshkruar mé 18 Janar 1994 dhe Protokolli Fakultatativ
i Marréveshjes ndérkombétare pér té drejtat civile dhe politike u
ratifikuan mé 12 Dhjetor 1994

x Marréveshja ndérkombétare pér té drejtat ekonomike, sociale dhe
kulturore (CESR] e vitit 1966, e ratifikuar mé 28 Janar 1994; por Protokoli
Fakultativ i Marréveshjes ndérkombeétare pér té drejtat ekonomike,
sociale dhe kulturore nuk éshté ratifikuar

v Konventa pér Eliminimin e té gjitha formave té diskriminimit ndaj gruas
(CEDAWI] e vitit 1979 u ratifikua mé 18 Janar 1994; Protokoli Fakultativ
i Konventés pér eliminimin e té gjitha formave té diskriminimit ndaj

7 Shih: http://treaties.un.org/Pages/Treaties.aspx?id=4&subid=A&lang=en
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gruas (1999) u ratifikua né v. 2003; ndérsa Amandamenti ndaj nenit
20, paragrafit 1 té Konventés pér eliminimin e té gjitha formave té
diskriminimit ndaj grave ende nuk éshté pranuar

v Konventa kundér torturés dhe trajtimeve ose ndéshkimeve tjera mizore,
jonjerézore dhe degraduese (CAT) e vitit 1984 u ratifikua mé 12 Dhjetor
1994

v Konventa pér té drejtat e fémijés (CRC) 1989 u ratifikua mé 2 Dhjetor
1993

v Konventa pér té drejtat e personave me aftési té kufizuara (2006) dhe
Protokoli Fakultativ | Konventés pér té drjetat e personave me aftési té
kufizuara (2006) u nénshkruan mé 30 Mars 2007 dhe 29 Korrik 2009,
gegjésisht, dhe u ratifikuan né Dhjetor té vitit 2011.

Sa i pérket konventave té BE-sé dhe Késhillit té Evropés, ato kryesoret gé
iu referohen té drejtave njerézore dhe antidiskriminimit jané ratifikuar ose
pritet té ratifikohen sé shpeijti.

v Konventa Evropiane pér Mbrojtjen e té Drejtave dhe Lirive Themelore té
Njeriut e vitit 1950 éshté ratifikuar né Prill 1997

x Karta Sociale Evropiane e vitit 1961 éshté ratifikuar né Mars 2005,
ndérsa verzioni irishikuar ende nuk éshté ratifikuar

v Konventa Kornizé pér Mbrojtjen e Minoriteteve Kombétare éshté
ratifikuar né Prill 1997

x Karta Evropiane pér Gjuhét Rajonale dhe Minoritare éshté nénshkruar
né Korrik 1996, por nuk éshté ratifikuar, dhe ligji i cili éshté paraparé
té lehtésojé implementimin e saj, sipas Sekretariatit pér Integrime
Evropiane, éshté planifikuar té miratohet deri né Nentor 2012.

v Konventa lidhur me Diskriminimin rreth Punésimit dhe Profesionit
éshté ratifikuar né Néntor 1991

v Konventa lidhur me Pagat e Barabarta pér Punétorét burra dhe Gra pér
puné me vleré té barabarté éshté ratifikuar né Néntor 1991

Sa i pérket direktivave té BE-sé, katér direktiva té réndesishme té cilat
rregullojné standarde minimale evropiane pér antidiskriminim duhet té
inkorporohen né legjislaturén vendore: e 43-ta pér trajtim té barabarté
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pa dallim origjinés racore ose etnike®, e 78-ta’, e 54-ta'’dhe e 73-ta''pér
mundési té barabarta punésimi.’

Mund té konstatohet se gati té gjitha konventat kryesore ndérkombétare
dhe té BE-sé gé kané té béjné me té drejtat e njeriut dhe antidiskriminimin
jané ratifikuar. Sidoqofté, ka shqgetésime se ato nuk jané inkorporuar né
meényré té duhur né legjislaturén magedonase dhe disa prej tyre as qé jané
implementuar. Kjo parashihet té paraget pengesé serioze gjaté pérshatjes
pérfundimtare té legjislaturés magedonase me até té BE-sé (vecanérisht
direktivat specifike té antidiskriminimit)."

2.2. KORNIZA E POLITIKAVE KOMBETARE MBI MBROJTJEN
NGA DISKRIMINIMI

Pjesa né vazhdim shpjegon kornizén kombétare ligjore dhe institucionale
dhe fokusohet né Ligjin Antidiskriminim (2010] dhe Komisionit
Antidiskriminim, i miratuar, respektivisht i formuar sé fundmi. Kjo pasqyré
nuk hyn né analizé té té gjitha ligjeve dhe institucioneve té cilat rregullojné
diskriminimit, por fokusohet né ato té cilat kané té béjné me sektorin
publik.

2.2.1 KORNIZA LIGJORE KORNIZA LIGJORE KORNIZA
LIGJORE

2.2.1.1. KUSHTETUTA E REPUBLIKES SE MAQEDONISE

Parimiti mosdiskriminimit éshté inkorporuar né rendin ligjor té Republikés
sé Magedonisé. Barazia e qytetaréve té Magedonisé éshté fugizuar né Nenin

8 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:180:0022:0026:EN:PDF
9 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2000:303:0016:0022:EN:PDF
10 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:204:0023:0036:en:P
DF

11 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0073:EN:PDF

12 Intervisté me Zaneta Poposka - pérfagésuese e OSBE-sé dhe ekspert i té drejtave té
njeriut (04.08.2011)

13 Intervisté me Mirjana Najcevska, ekspert i té drejtave té njeriut (12.10.2011), Intervisé
me Uranija Pirovska, pérfagésuese e Zyrés sé Avokatit t& Popullit (05.09.2011)
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9 té Kushtetutés sé Republikés, i cili vendos parimin e mosdiskriminimit
duke pércaktuar se: qytetarét e Republikés sé Magedonisé jané té
barabarté né lirité dhe té drejtat e tyre, pavarésisht nga gjinia, raca, ngjyra
sé lekurés, prejardhja kombétare dhe sociale, bindja politike dhe religjioze,
pozita pronésore dhe sociale. Te gjithé qytetarét jané te barabarté para
Kushtetutés dhe ligjit. Kushtetuta iu jep mbrojtje té barabarté té gjithé
qytetaréve, pérmes njé procedure té bazuar mbi parimet e prioritetit dhe
urgjenceés..

Né Nenin 10, Gjykata Kushtetuese mbron lirité dhe té drejtat e individéve
dhe gytetaréve gé jané té lidhura me liriné e bindjeve, vetédijes, mendimit
dhe shprehjes publike té mendimit, angazhimit dhe aktivitetit politik.
Poashtu, ky nen pérfshin ndalesén e diskriminimit ndaj qytetaréve né baza
gjinore, racore, religjioze, kombétare, sociale dhe té pérkatésisé politike.

Ajo gé éshte e réndésishme, né amandamentet e Kushtetutés te vitit 2001
jané pérfshiré nene qé pércaktojné diskriminim pozitiv té bashkésive
joshumicé. Amandamenti V rregullon té drejtén e pérdorimit té gjuhés sé
bashkésive; Amandamenti VI lidhet me pérfagésimin e drejté dhe adekuat
té té gjitha bashkésive né institucionet geveritare dhe ato publike, né té
gjitha nivelet; ndérsa Amandamenti VIl i referohet barazisé sé bashkésive
dhe grupeve fetare.

2.2.1.2. LIGJI KUNDER DISKRIMINIT

Ligji pér parandalimin dhe mbrojtjen nga diskriminimi (mé tej: Ligji
Antidiskriminim') u miratua né vitin 2010, si rezultat i presionit nga
disa Organizata té Shoqérisé Civile (OSHC) vendore dhe organizatave
ndérkombétare (vecanérisht nga KE) pér té krijuar njé legjislaturé té
pérshatshme mbi kété céshtje.

Sektori civil ishte iniciatori kryesor pér miratimin e kétij Ligji disa vite para
se i njejti té arrinte né “to do” listén e Magedonisé si kérkesé nga BE-ja. '
Njé Propozim-Ligj u pregadit nga njé koalicion i 0JQ-ve, mbi bazé té té cilit
ata u ftuan té marrin pjesé né procesin e konsultimeve zyrtare né Kuvend.

14 Shih: http://www.venice.coe.int/docs/2006/CDL-UDT(2006)005-e.pdf
15 Ligji pér parandalimin dhe mbrojtjen nga diskriminimi, Gazeta Zyrtare e RM-sg, 50/2010
16 Intervisté me Biljana Kotevska, ekspert i té drejtave té njeriut (10.08.2011)
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Propozim-Ligji u shqyrtua nga ODIHR dhe Komisioni Venecian i BE-sé dhe
morri disa sugjerime pér permirésimin e té njejtit. Sidoqofté, pavarésisht
nga disa amandamente té cilat ishin inkorporuar né fund, verzioni final
i Ligjit nuk pérfshiu shumé elemente té réndésishme té Propozim-Ligjit
té pregaditur nga sektori civil. Andaj, shumé prej organizatave té kycura
vlerésuan qé procesi i konsultave parlamentare kishte gené vetém
deklarativ.'’Megjithaté, disa té tjeré besojné se 11 amandamente gé jané
pérfshiré (nga 33 té propozuara), né ményré té konsiderueshme kané
kontribuar drejt pérmirésimit té Ligjit, posacérisht né fushat e pavarésisé
sé Komisionit dhe zgjerimit té formave té diskriminimit; kjo sipas tyre
paraget shenjé té njé provei konsultativ té kénagshém.®

Ligji numéron bazat e ndaluara té diskriminimit dhe fushat ku ligji éshté
i zbatueshém; ai poashtu pérfshin pjesé té terminologjisé sé pérdorur,
formave té diskriminimit dhe pérjashtimeve té lejueshme. Mé tej, ai
pémban pjesén e themelimit té Komisionit, shpjegimit té procedurés pér
mbrojtjen nga diskriminimi, mbrojtjen e ofruar nga gjykatat dhe dispozita
mbi sankcione.

Gjaté propozimit té Ligjit, pengesa fillestare ishte si té definohet
diskriminimi. Konsenzus parcial u arrit né definicionin né vijim:

__________________________________________________________________

. ®) “Diskriminim éshté cdo diferencim ose trajtim i pabarabarté, i !
i paarsyeshém, ligjor ose aktual, direkt ose indirekt, respektivisht i
! anashkalim (pérjashtim, ndalim ose trajtim i favorizuar) i njé |
: personi né krahasim me persona tjeré, i bazuar né gjini, racé,
i ngjyré té lékurés, pérkatési té njé grupi té€ margjinalizuar, i
: pérkatési etnike, gjuhé, shtetési, prapavijé sociale, religjion ose |
i besim religjioz, arsim, pérkatési politike, paaftési mentale apo i
! fizike, moshé, gjendje martesore ose familjare, status pronésor, !
i gjendje shéndetésore ose cfarédo tjetér bazé.” i

__________________________________________________________________

17 Komiteti Magedonas i Helsinkut; FISHHM; Koalicioni pér té drejtat e minoriteteve
seksuale

18 QMBN, Polio Plus

19 Gjobat sillen prej 400 deri mé 1000 EUR
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Pérderisa disa nga ekspertét e vlerésojné definicioni si té pérshatshém?,
shumica e tyre kundérshtojné lidhur me disa pika, vecanérisht me
formulimin taksativ té bazave té diskriminimit.

Ata vlerésojné se kjo mund té cojé drejt leximit restriktiv té ligjit dhe
perjashtim té veprimeve gé nuk korrenspondojné me ato té pérshkruara né
definicionin e lartépérmendur.2’Pérvec késaj, insistimi pér té anashkaluar
pérfshirjen e disa bazave té caktuara té diskriminimit japin hapésiré pér
spekulime se ky ligj nuk do té keté ndikim té barabarte mbi té gjithé
gytetarét.??Pér shembull, pérkundér shumé pérpjekjeve pér té pérfshire
orientimin seksual né mesin e bazave té ndaluara pér diskriminim,
kéto propozime nuk u pranuan. Sidoqofté, pérfagésues té Komisionit
Antidiskriminim pohojné se kjo bazé, edhepse nuk éshté pérmendur né
meényré precize, éshté e respektuar (e mbrojtur).?

Pérvec kesaj, definicioni nuk korrenspondon me Rekomandimin e
Pérgjithshém nr. 7 t& ECRI-t i cili thoté se “pérdorimi i shprehjes “baza
sikur...” né definicionet e racizmit dhe diskriminimit drekt dhe indirekt
racor ka pér géllim té krijojé listé té bazave me fund té hapur, duke lejuar
késhtu gé e njejta té evuluojé me shogériné'?.. Nga ana tjetér, pérfagésues
té Komisionit Antidiskriminim argumentojné se definicioni aktual paraget
perkthim nga legjislatura e BE-sé dhe se ata kané pércjellur udhézimet e
organizatave ndérkombétare (kryesisht OSBE dhe ODIHR).

Né mesin e vérejtjeve kryesore ndaj Ligjit, ekspertét dhe 0JQ-té e involvuara
qé paragesin grupe té caktuara té léndueshme theksojné kéto argumente
dhe amandamente kryesore:

20 Intervisté me Darko Pavlovski, ekspert i té drejtave té njeriut (12.08.2011); Intervisté me
Rizvan Sulejmanin, ekspert i té drejtave té njeriut dhe anétar i KA (13.09.2011)

21 Intervisté me Biljana Kotevska, ekspert i té drejtave té njeriut (10.08.2011)

22 Intervisté me Luan Imerin, ekspert i té drejtave té njeriut (8.08.2011]; Intervisté me
Margarita Caca Nikolovska, ish gjykatése né Gjykatén e Strazburit pér té Drejtat e Njeriut
(25.08.2011)

23 mund té vértetohet nga rezultati pozitiv i njé rasti té diskriminimit mbi bazé té orientimit
seksual gé ishte paragitur deri te Komisioni

24 ECRI, Rekomandimi i Politikave té Pérgjithshme Nr.7 mbi Legjislacionin Kombétar pér
lufté kundér diskriminimit racor, 2002
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Dispozitat e Pérgjithshme

» Definicioni, si dhe nene tjera té Ligjit, nuk jané ligjérisht né
pérputhshmeéri me terminologjiné ligjore magedonase.?

» Ligji paraget njé pérkthim i keq nga ligje tjera, pa vendosje té
pérshtatshme té elementeve té cilat jané vendimtare pér té
parandaluar diskriminimin.?

Formatv e Diskriminimit

»  Anashkalimi pér té pérfshiré orientimin seksual si njé nga bazat e
diskriminimit éshté kundérshtues me Protokollin nr. 12 té Konventés
Evropiane pér te Drejtat e Njeriut, i cili éshté ratifikuar nga Magedonia,
sipas té cilit legjislatura kombétare duhet té zgjerojé listén e bazave
diskriminuese (Gjykata Evropiane ka pércaktuar se orientimi seksual
éshté nga bazat e diskriminimit).?’

> Ligji pérdor disa terme té ndryshme pér t'iu referuar njerézve me
aftési té kufizuara, gjé qé duhet té jeté e sinkronizuar.?®

25 Intervisté me Darko Pavlovski, eskpert i té drejtave té njeriut (12.08.2011); Akcioni
“Zdruzenska” qé i referohet Ligjit pér mundési té barabarta

26 Intervisté me Bekim Kadriun, ekspert i té drejtave té njeriut (9.09.2011); Intervisté me
Lidija Dimova, Presidente e MCET (9.09.2011); Intervisté me Uranija Pirovska, pérfagésuese
e Zyrés sé Avokatit t& Popullit (5.09.2011)

27 IHR, Reagim ndaj miratimit té Ligjit kundér diskriminimit; http://www.ihr.org.mk/
mk/pocetna/91-reakcija-po-povod-donesuvanje; Studiorum: Si Magedonia mban hap me
standardet evropiane pér parandalim dhe mbrojtje nga diskriminimi, 2010

28 Studiorum: Si Magedonia mban hap me standardet evropiane pér parandalim dhe
mbrojtje nga diskriminimi, 2010
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Komisioni pér Mbrojtje nga Diskriminimi

»  Pozicionimi i Komisionit né Ligj nuk mundéson kushte pér pavarésiné
e tij funksionale, si rezultat i varshmérisé financiare né alokimet e
buxhetit, si dhe mungesés sé shérbimit profesional/ekspert gé do
té mbéshtes punén e tij.*Prandaj, pavarésia e Komisionit duhet té
mbéshtetet me pavarési té ploté financiare dhe teknike nga cilido
organ shtetéror.®®

P> Ka gjasa té medha té bashkedyzimit té pérgjegjésive mes Avokatit te
Popullit dhe Komisionit, gé mund té shkaktojé pasiguri ligjore dhe huti
te qytetarét.®

> Me géllim té harmonizimit té Ligjit me direktivat e BE-s&, neni 24
duhet té ndryshohet pér té siguruar bashképunim me pérfagésues
tée 0JQ-ve®

Procedurime deri te Komisioni pér parandalimin dhe mbrojtjen nga
diskriminimi
» Neni 25 (paragrafi 3) duhet té ndryshohet duke ‘shtuar té drejtén pér

t'iu drejtuar Komisionit né gjuhén amtare té té gjitha bashkésive né
Magedoni'®

» NdryshimiiNenit 28 duke shtuar that cdoheré kurvendimet (mendimet,
rekomandimet) e Komisionit nuk respektohet, do té iniciohet fillimi
i njé procedure para organit pérgjegjés. Duke pasur parasysh se ka
raste kur Komisioni ka konstatuar diskriminim, ndérsa shkelési i Ligjit
nuk ka vepruar konform kétij konstatimi, ekzistimi i Komisionit humb
vlerén e tij dhe mekanizmat mbrojtés béhen joefektivée.®

29 IHR, Reagim ndaj miratimit té Ligjit kundér diskriminimit; http://www.ihr.org.mk/mk/
pocetna/91-reakcija-po-povod-donesuvanje

30 Komiteti Magedonas i Helsinkit, Komente mbi Propozim-Ligjin pér mbrojtje nga
diskriminimi (19.02.2010), né dispozicion né: http://www.mhc.org.mk/

31 Intervisté me Uranija Pirovska, pérfagésuese e Zyrés sé Avokatit té Popullit (5.09.2011),
32 Studiorum: Si Magedonia mban hap me standardet evropiane pér parandalim dhe
mbrojtje nga diskriminimi, 2010

33 Ibid.

34 Komiteti Magedonas i Helsinkit, Komente mbi Propozim-Ligjin pér mbrojtje nga
diskriminimi (19.02.2010), né dispozicion né: http://www.mhc.org.mk/
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» Procedura para Komisionit éshté e komplikuar pa nevojé. Njé viktimé
e dyshuar duhet té dorézoje ankese deri te KA, mirépo pasigé
rekomandimet e Komisionit nuk jané ligjérisht té obligueshme, e
njejta detyrohet té ngrejé rastin edhe pérpara gjykatave.®

Mbrojtje gjyqésore

> Barra e déshmimit duhet té revidohet me géllim té harmonizimit
me direktivat e BE-sé. Krijimi i thjeshté vetém i fakteve nga té cilat
ka pasur diskriminim duhet té jeté i mjaftueshém pér té ndryshuar
dispozitén aktuale e cila vendos pjesé té madhe té barrés pér
déshmimin e diskriminimit te ankuesi (paditési).®

Dispozita kundérvajtése

» Dispozitat kundérvajtési nuk jané té definuara né ményré precize dhe
léné hapésiré pér interpretime té ndryshme.®’Shumat e parapara té
gjobave duhet ‘té rrriten pér té reflektuar barrén e kundérvajtjes dhe
pér té ndikuar né meényré efektive dhe zhbindése ndaj diskriminuesve
potencial.’®

2.2.1.3. LIGJE TJERA RELEVANTE DHE DOKUMENTE STRATEGJIKE
Ligji pér Puné®

Standardet e mosdiskriminimit té pérfshira né Ligjin pér Puné jané poashtu
shumeé té réndésishme. Ligji ua ndalon punédhénésve gé té vendosin né
pozicion té jobarabarté njeréz té cilét kérkojné puné ose punétorin né

35 Intervisté me pérfagésuesin e 0JQ DAJA (13.10. 2011)

36 Studiorum: Si Magedonia mban hap me standardet evropiane pér parandalim dhe
mbrojtje nga diskriminimi, 2010

37 IHR, Reagim ndaj miratimit té Ligjit kundér diskriminimit; http://www.ihr.org.mk/
mk/pocetna/91-reakcija-po-povod-donesuvanje; Studiorum: Si Magedonia mban hap me
standardet evropiane pér parandalim dhe mbrojtje nga diskriminimi, 2010

38 Studiorum: Si Magedonia mban hap me standardet evropiane pér parandalim dhe
mbrojtje nga diskriminimi, 2010 (fage 11)

39 Ligji pér Pung, Gazeta Zyrtare e RM-sg, 158/2010
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bazé té racés, ngjyrés sé lekurés, gjinisé, moshés, gjendjes shéndetosore,
d.m.th. aftésisé sé kufizuar, besimit religjioz, politik apo tjetér, anétarésisé
né sindikata, pérkatésisé kombétare dhe sociale, statusit familjar dhe
rrethana tjera personale té tij. Ligji pércakton mundési té barabarta mes
burrave dhe gravepér pung, avansim né karriere, kushte né pung, orar té
punés dhe pérfundim té kontratés pér puné. Ai poashtu pérfshin pjesé té
posacme lidhur me mobbing-un, si lloj i diskriminimit.

Ligji pér Administratén Publike*

Ligji pércakton se punésimi né administratén shtetérore éshté né
perputhshméri me dy parime kryesore - gasja e barabarté deri te puna né
sektorin shtetéror dhe selektimi mbi bazé té aftésive. Megjithaté, ai nuk
pérfshin dispozita pér mobbing-un*', gjé kjo qé mund té paraget pengesé
per punétorét né sektorin publik né rast kur ata duan té ankohen pér kéeté
lloj té veprimeve diskriminuese.*?

Ligji pér Mundési té Barabarta pér Burrat dhe Graté*

Ligji ndalon diskriminimin mbi baza té gjinisé né jetén sociale, d.m.th.
fushat e punésimit, arsimit, sigurisé sociale, kulturés dhe sportit. Ai
poshtu pérfshin dispozita té masave pér diskriminim pozitiv té cilat duhet
té miratohen nga organet shtetérore, organe tjera publike, ndérmarrjet
publike, partité politike dhe shogatat e sektorit civil (SHSC).

Pér mbrojtjen e té drejtave, pozicioni i Avokatit Ligjor pér Mundési té
Barabarta éshté krijuar me mandat pér té vepruar né bazé té ankesave
nga qytetarét, si dhe né bazé té iniciativave personale.

40 Ligji pér Administraté Publike, Gazeta Zyrtare e RM-sg, 52/2010

41 ‘Abuzim seksual psikologjik né vendin e punés’ sic definohet nga Ligji pér Puné

42 Intervisté me Borce Davitkovski, profesor universitar gé ligjéron léndét e Administratés
Publike dhe Té Drejtés Administrative (12.09.2011)

43 Ligji pér mundési té barabarta pér burrat dhe graté Gazeta Zyrtare e RM-sg&, 66/2006
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Kodi Penal*

Sipas ECRI-t (2010), legjislatura penale e pérfshiré né Kodin Penal éshté
miré e zhvilluar né aspekt té luftés kundér racizmit dhe diskriminimit.
Sé fundmi, neni 39 i Kodit Penal éshté plotésuar me dispozité qé kur do
té jepen dénime, atéheré kur éshté e zbatueshme, gjykatat penale do té
marrin parasysh né vecanti faktin se kjo shkelje éshté motivuar direkt ose
indirekt nga pérkatésia kombétare ose sociale, bindja politike ose besimi
religjioz, gjendja sociale ose martesore, gjinia, raca ose ngjyra e lekurés sé
personit apo grupit té personave ndaj té ciléve éshté béré shkelja. Pérvec
késaj, duke iu pérgjigjur rekomandimeve té ECRI-t, jané shtuar dy shkelje
té reja: shpérndarja publike e njé materiali té shkruar ksenofobik dhe racist
ose propagimi publik i ideve ose teorive té cilat ndihmojné, promovojné
ose inkurajojné urrejtje, diskriminim ose dhuné ndaj njé personi apo
grupi mbi baza té racés, ngjyrés, perkatésisé kombétare apo etnike dhe
bindjeve religjioze (neni i ri 394), si dhe shpérndarja e ndonjé materiali
ksenofobik ose racist né formé elektronike (neni i ri 394(g)).*Né fund, neni
417 thekson se cdonjéri gé né bazé té races, ngjyrés sé lekurés, etnicitetit
ose pérkatésisé etnike shkel té drjetat dhe lirité themelore té njeriut té
njohura nga komuniteti ndérkombétar - diskriminon.

Sidoqofte, shgetésimet kané té béjné me implementimin e rrallé té
dispozitave té Kodit Penal né luftén kundér racizmit dhe diskriminimit, gé
konsiderohet té béhet pér shkak té dijes dhe kuptimit té pamjaftueshém té
kétyre dispozitave jo vetém né mesin e opinionit té gjére publik, por edhe
né mesin e profesionistéve ligjore.*

A éshté korniza ligjore aktuale e mjaftueshme dhe e pérshtatshme?

Kamendimeténdryshmenémesineekspertévesaipérketpéshtatshmérisé
sé kornizés ligjore pér luftén ndaj diskriminimit. Pérderisa disa prej tyre e
konsiderojné té pérshtatshme, edhepse jo cdoheré miré té zbatueshme?,

44 Kodi Penal, Gazeta Zyrtare e RM-sg, 37/1996

45 ECRI Raport 2011, p.13

46 lbid, p.14

47 Intervisté me Darko Pavlovski, ekspert i té drejtave té njeriut (12.08.2011); Intervisté me
Bekim Kadriun, ekspert i té drejtave té njeriut (9.09.2011)
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té tjerét até e shohin si té papérshtatshme me gjendjen aktuale té
zhvillimit shogéror. Sipas Biljana Kotevskés, “ekziston nevoja pér sjelljen e
njé dokumenti kryesor strategjik pér té drejtat e njeriut né nivel shtetéror
- Plani Akcional pér té Drejtat e Njeriut, i cili do té vente fund reagimeve
parciale dhe jostrategjike ndaj sfidave té té drejtave té njeriut dhe, jo vetéem
qé do té promovonte dhe mbronte té drejtat dhe do té ofronte korrekturé né
raste té dhunés, por edhe do té ofronte hapésiré pér avansimin e tyre dhe
do té shérbente si mjet sigurie pér mbrojtjen e té drejtave nga regresi."®

2.2.2 KORNIZA INSTITUCIONALE

2.2.2.1. AVOKATI | POPULLIT

Zyra e Avokatit té Popullit éshté themeluar né vitin 1997 me géllim gé té
mbrojé ‘té drejtat ligjore dhe kushtetuese té gytetaréve né rast té shkeljes
sé tyre nga ana e organeve shtetérore'®. Pérderisa zakonisht Avokati i
Popullit reagon mbi bazé té ankesave individuale té gqytetaréve, ai gjiashtu
mund té ndérmerr iniciativa té tij sa i pérket céshtjeve té cilat i ka hetuar
zyra e tij, duke léshuar rekomandime pér autoritetet dhe duke kérkuar nga
ata nisjen e procedurave disciplinore apo penale.

Ai paraget njé organ i cili ka arritur té ruajé reputacionin publik si organ i
pavarur, profesional dhe i paanshém.®®Andaj, puna e tij cmohet larté nga
mbikqyrésit ndérkombétaré, edhepse ka aspekte té cilat mbesin pér tu
ndryshuar, sic éshté rasti me pérfshirjen e mundésisé pér té intervenuar né
raportet me individéve privaté dhe reduktimin e varshmérisé nga Qeveria
gjaté angazhimit té punonjésve té rinj né Zyrén e Avokatit té Popullit.”’

2.2.2.2. GJYKATA KUSHTETUESE

Né bazé té Nenit 110 té Kushtetutés, Gjykata Kushtetuese mbron té drejtat
dhe lirité e gytetaréve qé kané té béjné me liriné e besimit, ndérgjegjés,
mendimit dhe shprehjes publike, pérkatésisé politike dhe ndalimin e

48 Intervisté me Biljana Kotevska, ekspert i té drejtave té njeriut (10.08.2011)
49 Kushtetuta e Republikés sé Magedonisé, 17 Néntor, 1991

50 Raportii ECRI-t, 2010, fq.17

51 Ibid, p.17
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diskriminimit té qytetaréve né bazé té: gjinisé, racés, pérkatésisé fetare,
kombétare, sociale dhe politike. Sa i pérket diskriminimit, Gjykata realizon
géllimet e saja né dy ményra: pérmes rishikimit kushtetues, respektivisht
vlerésimit té akteve té pérgjithshme dhe pérmes vendimmarrjes pér
kérkesat individuale té qytetaréve pér mbrojtje nga diskriminimi,
respektivisht mbrojtje direkte té té drejtave dhe lirive té caktuara, té
pérfshira né Kushtetutén e Magedonisé.

Sidoqgofté, iniciativat qé kané té béjne me vlerésimin e ligjeve dhe akteve
tjera diskriminuese jané té rralla dhe pak prej tyre kané gené té procesuara.
Sipas Luan Imerit®, né periudhén 1996-2009, né Gjykatén Kushtetuse jané
dorézuar gjithsejt 250 iniciativa. Gjykata ka vendosur té fusé né procesuim
vetém 50 prej tyre dhe ka gjetur diskriminim vetém né njé rast. Sipas
ekspertéve té caktuar, gjykatat né pérgjithési nuk disponojné me aftési té
mjaftueshme pér tu marré me raste té diskriminimit; nga kétu edhe pritet
qé Ligji kundér Diskriminimit té shfrytézohet nga qytetarét sa mé shumeé qé
éshté e mundur me géllim qé gjykatat té mésohen té zgjidhin raste té tilla.®

2.2.2.3. KOMISIONI | PERHERSHEM ANKETUES PER MBROJTJEN E
LIRIVE DHE TE DREJTAVE TE QYTETARIT

Komisioni punon né kuadér té Kuvendit, né fushén e mbrojtjes s€ te drejtave
dhe lirive té qytetarit né raste té déshtimit té implementimit ose shkeljes
nga organet shtetérore. Komisioni nuk mund té kryejé funksione hetuese
dhe gjygésore dhe konkluzionet e tij merren si bazé pér nisjen e procedurés
pér pérgjegjési té népunésve shtetéroré.>

52 Intervisté me Luan Imerin, ekspert i té drejtave té njeriut (8.08.2011)

53 Intervisté me Bekim Kadriun, ekspert i té drejtave té njeriut (9.09.2011); Intervisté me
Margarita Caca, ish-gjykatése né Gjykatén e Strazburit pér té Drejtat e Njeriut (25.08.2011)
54 http://www.sobranie.mk/en/default-en.asp?ltemID=67F7A08B6EC437429054B6784A69
93ED



SI TE ELIMINOHET DISKRIMINIMI NE SEKTORIN PUBLIK?

2.2.2.4. KOMISONI PER MBROJTJEN NGA DISKRIMINIMI (KOMISIONI
ANTI-DISKRIMINIM)

| themeluar né dhjetor té vitit 2010, ai paraget institucionin e paré, géllimi
i vetém i té cilit éshté veprimi né raste té diskriminimit né sektorin publik,
si dhe né até privat. Komisoni ka 7 anétaré té eméruar nga Kuvendi i
Magedonisé. Ata veprojné si anétare té Komisionit jashté orarit té ploté té
punés té tyre (disa jané népunés publik, té tjeré jané profesoré universitare,
etj.)

Sipas Rregullores sé Komisionit®, ka 5 funksione parésore té cilat ky trup
duhet t'i kryejé (nenet 17-21):

1. Funksionin mbrojtés, i cili pérfshin sigurimin e késhillimit dhe
mbrojtjes pér individét té cilét kané paragitur ankesé pér diskriminim
té dyshuar, duke siguruar mendime dhe rekomandime, informata pér
nisjen e procedurave gjygésore, etj.

2. Funksioni promovues, i realizuar pérmes aktiviteteve pér promovim
dhe edukim pér barazing, té drejtat e njeriut dhe mosdiskriminimin,
ngritjen e vetédijes publike, informimin e gytetaréve pér mekanizmat
mbrojtés nga diskriminimi.

3. Funksioni késhillues-edukativ, i realizuar duke ofruar rekomandime
pér institucionet publike gé té marrin masa té cilat do té promovojné
barazi, duke inicuar ndryshime té legjislaturés me qéllim te
pérmirésimit té politikave antidiskriminuese, duke mbikqyrur
harmonizimin me legjislaturén e BE-sé.

4. Funksioni kérkues, i realizuar pérmes pregaditjes sé studimeve,
kérkimit dhe trajnimit mbi mosdiskriminimin, mbledhja e té dhénave
statistikore dhe té tjera, ruajtja e njé baze té té dhénave nga rastet e
diskriminimit.

5. Bashképunimi ndérinstitucional i cili pérfshin: shkémbimin e
pérvojave dhe praktikave té mira me organet shtetérore té cilat

punojné né sferén e té drejtave té njeriut, me Avokatin e Popullit dhe
organet ndérkombétare pér barazi.

55 Rregullore e KA, http://www.kzd.mk/phocadownload/delovnik-za-rabota-kzd.pdf
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Procedura pér paragitjen e ankesave deri te Komisioni éshté si vijon:
qytetaret té cilét déshirojné té paragesin ankesé duhet té plotésojné njé
formular (né dispozicion né web-fagen e Komisionit]®, té bashkangjitur me
dokumente pércjellése déshmuese. Ankuesi (paditési] duhet té sigurojé té
dhénat personale té aplikuesit, pasigé ankesat anonime nuk shqyrtohen
nga Komisioni. Harxhime pér ankuesin nuk ka. Menjéheré pasigé té
pranojé ankesén, Komisioni inicon fazén e ‘konstatimit té gjendjes faktike’
dhe ai duhet gé té vendos pér rastin brenda 90 ditéve pas paragitjes sé
tij. Nése Komisioni konstaton shkelje té té drejtés, vendimi i dorézohet
institucionit/organizatés/individit pér té cilin Komisioni ka pércaktuar
se ka vepruar né menyré diskriminuese. Nése ato nuk veprojné sipas
mendimit té Komisionit, ekziston mundésia gé para trupit pérgjegjés té
inicohet proceduré.

Ndryhe nga Avokati i Popullit, Komisioni éshté pérgjegjés edhe pér rastet e
sektorit publik edhe té atij privat. Megjithaté, deri mé tani shumé pak prej
ankesave iu jané referuar sektorit privat.%’

Duke pasur parasysh té lartépérmendurat, roli i Komisionit éshte lidhja
mé e dobét né Ligj, pasiqé réndésia ligjore e vendimeve té tij éshté
relativisht e dobét. Ai nuk sjell vendime ligjérisht té obligueshme, por
vetém konkluzione nése né njé rast ka pasur ose jo diskriminim, d.m.th.
ai jep mendime dhe rekomandime. Ligji parasheh vazhdim té shqyrtimit
té rastit me géllim té vértetimit nése rekomandimet jané marré parasysh
dhe éshté vepruar konform tyre dhe, mbi baze té késaj, Komisioni kundér
diskriminimit mund té ndérmerr hapa té tjeré. Né rast se institucioni nuk
vepron konform rekomandimit, Komisioni mund té propozojé pérjashtimin
nga puna té personit pérgjegjés ose personit qé ka vepruar né menyré
diskriminuese. Problemi géndron né até se mendimi/rekomandimi nuk ka
karakter fugizues ligjor. Problem tjetér éshté mungesa e mundésisé pér tu
ankuar né rast se personi nuk éshté i kénaqur me vendimet e Komisionit.%

Krijimi formal i Komisionit poashtu paraget pengesé potenciale. Né
meényre specifike, fakti qé anétarét e tij nuk jané né ményré té pérhershme

56 Ankesa mund té paragitet edhe gojarisht né zyrat e KA

57 Intervisté me Lence Kocevska, anétare e KA dhe Avokate pér Mundési té Barabarta dhe
Dushko Minovski, Kryetar i KA (21.09.2011)

58 Intervisté me Darko Pavlovski, ekspert i té drejtave té njeriut (12.08.2011);
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té punésuar né kété trup dhe jo cdokush ka njé bekgraund mbi céshtje
te té drejtave té njeriut mund té vejé né pyetje kredibilitetin e tij para
gjykatave. Pasigé vendimet e tij jané vetém deklarative, kjo mund té
paraget problem kur ka nevojé gé té fugizohen vendimet dhe té korigjohen
situatat.’Siqoqofté, anétarét e tij e konsiderojné bekgraundin e tyre té
vlefshém pasigé kané mundési té shqyrtojné rastet nga kéndvéshtrime
té ndryshme. Ata besojné se né periudhén e ardhshme té genurit anétar
né Komision duhet té profesionalizohet®®dhe gradualisht roli i tyre nga
pozicioni i pérkohshém do té kalojé né pozicion me orar té ploté.*

Né fund, edhepse Komisioni ka pér géllim té jeté i pavarur, finansimi i
tij kryesor vjen nga buxheti shtetéror. Pavarésisht nga mundésia pér té
zhvilluar skema plotésuese té thithjes sé fondeve, momentalisht buxheti
minimal i alokuar pér punén e tij komplikon edhe mé tej aftésiné e tyre
per té vepruar né meényré efektive, vecanérisht nése merret parasysh
fakti se béhet fjalé pér njé trup té rii cili ka nevojé té ekipohet me resurse
tenike, adiministrative dhe njerézore pér té mbéshtetur punén e tij.*?Kjo
céshtje aktualisht eshté pengesa kryesore me té cilén ballafagohen
anétarét e Komisionit. Né ményré specifike, mungesa e shérbimit ligjor
ekspert ligjor i cili do té asistonte anétarét e Komisionit me mbledhjen e
te dhénave, analizén e rasteve, etj. vé njé barré t¢ madhe mbi anétaréet e
tij dhe panevojshém prolongon procesin e vendimmarrjes. Aktualisht, ky
rol kryhet nga té rinj-vullnetaré, qé konsiderohet si zgjidhje mé tepér e
pérkohshme sesa e géndrueshme.®

59 Intervisté me Margarita Caca, ish-gjykatése né Gjykatén e Strazburit pér té Drejtat e
Njeriut (25.08.2011)

60 Intervisté me Rizvan Sulejmanin, ekspert i té drejtave té njeriut dhe anétar i KA
(13.09.2011)

61 Intervisté me Lence Kocevska, anétare e KA dhe Avokate pér Mundési té Barabarta dhe
Dushko Minovski, Kryetar i KA (21.09.2011)

62 Intervisté me Biljana Kotevska, ekspert i té drejtave té njeriut (10.08.2011)

63 Intervisté me Rizvan Sulejmanin, ekspert i té drejtave té njeriut dhe anétar i KA
(13.09.2011)
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2.2.2.5. INSTITUCIONE PER MBROJTJEN E TE DREJTAVE TE
BASHKESIVE JOSHUMICE

Sekretariati pér implementimin e MKO-sé

Pas konflikit té armatosur i cili ndodhi né vitin 2001 dhe arritjes sé
marréveshjes sé pages - Marrévesha Kornizé e Ohrit, u themeluar
Sekretariati pér implementimin e Marréveshjes. Kjo solli njé séré
ndryshimesh né fushén e: decentralizimit, arsimit, pérdorimit té gjuhéve,
pérdorimit té flamujve, etj. Megjithaté, né nga detyrat kryesore té
Sekretariatit éshté implementimi i dispozitave té Marréveshjes gqé kané
té béjné me pérfagésimin e drejté dhe adekuat té té gjitha bashkésive qé
jetojné né Magedoni, gé pérfshin aktivitete té 'koordinimit, promovimit dhe
mbikqyrjes sé progresit té masave antidiskriminuese’.%

Pérfagésimi proporcional i bashkésive joshumicé deri mé tani éshté
implementuar pérmes sigurimit té péfagésimit té tyre né administratén
shtetérore. Edhepse ky proces kishte pér géllim rritjen e réndésishme té
pérfagésimit té tyre®®, i njejti ishte kritikuar pér mungesé té regrutimit té
hapur, transparent, konkurrues dhe té bazuar mbi merita, si dhe pér shkak
té fokusimit té tij te shqiptarét si bashkési etnike.®

Agjencia pér realizimin e té drejtave té bashkésive

Edhepse njé nga géllimet e MKO-sé ishte integrimi i té gjitha bashkésive
etnike joshumicé, si rezultat i kriticizmit se té drejtat e bashkésive gé
paragesin mé pak se 20% e popullsisé sé pérgjithshme té shtetit (p.sh.
romeét, turgit, serbét, vlilehét, boshnjakét, etj.) nuk jané né masé té duhur
té mbrojtura, né vitin 2008 u formua Agjenci e specializuar pér realizimin
e té drejtave té tyre. Agjensia punon né sferat e : punésimit, pérdorimit
té gjuhéve, arsimit, kulturés dhe sfera tjera té pércaktuara sipas Ligjit.
Agjencia momentalisht ndodhet né proces té forcimit té kapaciteteve té
saja profesionale dhe punon né njé séré aktivitetesh kryesisht té lidhura
me ngritjen e vetédijes.?’

64 http://siofa.gov.mk

65 Numrii pérgjithshém i népunésve publik nga bashkésité etnike joshumicé ka gené 29%
né dhjetor 2009

66 Raportii KE pér Progresin e IRIJM-sg, 2010

67 http://www.aopz.gov.mk/
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Komisione pér marrédhénie mes bashkésive

Komisionet té kétilla jané formuar né komuna ku mé shumeé se 20%
e popullsisé i takon njé bashkésie etnike té caktuar. Qéllimi i tyre éshté
zgjidhja efikase e céshtjeve dhe problemeve té lidhura me pérfagésuesit
e bashkeésive joshumicé, si dhe pérmirésimi i marredhénieve ndéretnike
mes bashkésive gé jetojné né Magedoni.

2.2.2.6. TRUPA PER MUNDESI TE BARABARTA PER BURRAT DHE
GRATE

Sektori pér Mundési té Barabarta prané Ministrisé pér Puné dhe Politiké
Socialeéshté trupi kryesor pér barazi gjinore. Sektori punon né avansimin
e statusit té grave né té gjitha sferat e jetés dhe mundésimin e mundésive
té barabarta pér burrat dhe graté edhe né nivel kombétar edhe até lokal.
Parandalimi dhe mbrojtja nga dhuma dhe diskriminimi jané pjesé kruciale
te aktiviteteve té Sektorit.

Aktivitetet pér barazi gjinore né nivel kombétar formalisht filluan né vitin
1999 kur u miratua Plani Akcional pér Barazi Gjinore, ndérsa né vitin 2006
u miratua Ligji pér mundési té barabarta, i cili inicoi procesin e formimit té
mekanizmave pér mundési té barabarta pérmes amandamenteve né ligjet
elektorale gé coi drejt rritjes sé numrit té grave né Kuvend dhe késhilla
komunal. Pérvec késaj, u caktuan koordinatoré pér mundési té barabarta
né ministri dhe komuna, u formua Komision pér mundési té barabarta né
Kuvend dhe nga viti 2009 Avokat Ligjor éshté punésuar né kété Sektor me
géllim té bashképunimit me organet relevante né raste té diskriminimit
mbi baza té gjinisé.®

Pérderisa rendi institucional pér mbrojtjen nga diskriminimi mbi baza té
gjinisé éshté miré i vendosur, problemi kryesor pér koordinatorét éshté
se ata kané funksione tjera dhe kété detyré e kryejné jashté detyrave té
tyre ditore, gjé gé nuk iu lejon shumé kohé pér tu fokusuar né céshtje té
barazisé gjinore. Pérvec késaj, né mungesé té kushtit ligjor gé kéta persona
té jené té arsimuar né sferén e té drejtave té njeriut dhe té kené dituri péer

68 http://www.mtsp.gov.mk/WBStorage/Files/Sektor_za_Ednakvi_moznosti_MKD[1].pdf
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krijimin e politikave gé jané té ndjeshme dhe responzive ndaj gjinisé mund
té rezultojeé né mungese té kapacitetit pér t'i njohur rastet e diskriminimit
dhe pér té reguar né pérputhje me to.
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.. IDISKRIMINIMI NE
SEKTORIN PUBLIIK SIPAS
MEDIAVE

Hapésira mediale né Magedoni éshté relativisht e ndaré né baza etnike.
Dikush mund té thoté se ajo nuk reflekton njé térési integrale dhe se mediat
mund té ndahen duke u bazuar né kritere etnike, respektivisht gjuhésore,
gjé kjo qé né masé té madhe pércakton edhe pérmbajtjen e tyre.!’Pér
géllimit e kétij studimi, analiza e prezantimit té céshtjeve qé kané lidhje
me diskriminimin nga ana e mediave éshté béré duke analizuar té dhéna
te mbledhura nga shqyrtimi i pérmbajtjes sé internet fageve té mediave
elektronike dhe té shtypura né gjuhén magedonase né periudhén 2009-
2011 dhe né gjuhén shqgipe né periudhén 2010-2011, pérmes kérkimit
sipas fjaléve kryesore: diskriminim, diskriminim punésim, diskriminim
sektori publik. Kjo shfagi né dallim té madh né ményrén se si mediat qé
operojné né gjuhén magedonase dhe gjuhén shqgipe raportojné pér rastet
e diskriminimit.

Né pérgjithési, mediat né gjuhén magedonase nuk jané fokusuar shumé né
céshtjen e diskriminimit si fenomen social. Analiza shpalosi se kjo céshtje
béhet relevante kur ngritet nga sektori civil dhe ekspertét e organizatave
ndérkombétare. Shumé rallg, kjo céshtje ngritet nga vet mediat si artikull i
kérkuar. Roli gé kané mediat éshté kryesisht informativ, fillimisht pérmes
raportimit té studimeve té ndryshme (anketave] mbi diskriminimin dhe
kryesisht aspektet politike té debatit mbi Ligjin kundér diskriminimit.
Informatat dallojné varésisht nga raporti me rrethanat momentale dhe
ndryshimet legjislative. Né vitin 2009, mediat potenconin mungesén e
legjislacionit’®dhe mungesén e vetédijes sa i pérket diskriminimit né

69 Diskriminimi i bazuar mbi etnicitetin, QMBN, 2009
70 Radio Evropa e Liré, Magedonia pa Ligj kundér diskriminimit Http://www.makdenes.org/
content/article/1779194.html
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mesin e qytetaréve; né vitin 2010 vémendja éshté kthyer drejt miratimit té
Ligjit kundér diskriminimit dhe pérmbajtjes sé tij’!, duke u pércjellur nga
informata mbi pérbérjen e Komisionit Anti-Diskriminim’?dhe kriticizmit té
KE-sé ndaj verzionin té propozuar té Ligjit”®. Disa prej tyre kané raportuar
raste té trajtimit té ndryshém té grupeve té caktuara té njerézve (p.sh. gra,
transseksualé, romé, etj.], por nuk i kané vlerésuar né ményré specifike ato
si praktika diskriminuese, qé tregon mungesén e vetédijes sé tyre pér kétée
céshtje. Kjo, e shogéruar me numrin e madh té gjuhés diskriminuese né
artikuj gé mund té vérehen né mediat né gjuhén magedonase (diskriminim
direkt ose indirekt, i dukshém né titujt ose tekstin e artikujve)’, mund té
interpretohet si shenjé e nivelit té ulet te ndjeshmérisé pér kete céshtje.
Kjo éshté reflektuar pjesérisht né analizén 'Diskriminimi i bazuar né
etnicitet’”, ku nga gjashté redaktoré té intervistuar, vetém trej prej tyre
kané thené se besojné gé ka raportim diskriminues né media.

Duke pasur parasysh se rreth 25% e popullsisé sé Maqgedonisé
deklarohen si shqiptaré etniké’, duke pérbéré késhtu bashkésiné mé té
madhe joshumicé, analiza e mediave né gjuhén shqipe u pa si shumé e
réndésishme pér té detektuar perceptimet dhe ndjenjat e tyre sa i pérket
céshtjes sé diskriminimit né shogériné magedonase. Analiza shpalosi se
mediat né gjuhén shqipe jané mé té prira pér té raportuar mbi céshtjen e
diskriminimit, vecanérisht kur béhet fjalé pér raste té diskriminimit etnike
té bashkésisé etnike shqiptare né Magedoni. Shumica e rasteve iu referohen
sektorit publik, ku mund té verehen dy rryma kryesore. Ajo dominantja -
diskriminimi né bazé té etnicitetit (p.sh. bashkésia etnike shqiptare mé pak
e pérfagésuar né institucione té caktuara’, ofrimi i vendeve té punés mé

71 Kanal 5, Komiteti i Helsinkit, Ligji kundér diskriminimit diskriminon homoseksualét:
http://www.kanal5.com.mk/default.aspx?mld=37&eventld=59192

72 Alfa TV, Komision partiak kundér diskriminimit : http://vesti.alfa.mk/default.
aspx?mld=36&eventld=31877

73 http://www.time.mk/cluster/42d8a2f643/evrokomisijata-apelira-za-usoglasuvanje-na-
zakonot-za-diskriminacija.html

74 Shih mé shumé né: http://soros.org.mk/dokumenti/Mediumite-i-diskriminacijata.pdf
75 Diskriminimi i bazuar mbi etnicitetin, QMBN, 2009

76 Sipas Regjistrimit té vitit 2002

77 http://www.shgipmedia.com/portal/2010/08/nga-32-promotoret-ekonomik-vetem-1-
shqgiptar/; http://www.shgipmedia.com/portal/2011/04/335-institucione-pa-asnje-shqiptar/
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pak té sigurta’, vendet e punés jané té pajisuara me simbole magedonase
(ortodokse)”, etj.) dhe né bazé té pérkatésisé ose bindjes politike®. Forma
tjera té diskriminimit (gjini, orientim seksual, statusi socio-ekonomik,
religjion) jané té rralla né raportimet e mediave né gjuhén shgipe.

Njé nga autorét e analizés mbi mediat dhe bashkésité e margjinalizuara,
Stanimir Panajotov®’, shpjegon réndésiné e mediave né ngritjen e vetédijes
pér diskriminimin:

Mediat duhet té shérbejné si ndértues té opinionit dhe jo si “pasqyré”
e shoqgérisé dhe perceptimeve té saj. Mediat duhet té jené aktive né
gasjen ndaj ekspertéve dhe individéve me ekspertizé né domenin e
anti-diskriminimit. Edhepse ka gazetaré té caktuar té cilét e kané
edukaténe duhur gytetare dhe bekgraund té nevojshém juridik, éshté
e qarté se kéta gazetaré nuk jané né pozité pér té qené té pavarur
ose, nése jané, ata nuk tregojné interes pér té zbatuar dituriné e tyre
né aspekt teé fushés sé tyre profesionale.

Edhepse Ligji kundér diskriminimit pérmend mediat vetém né pjesén gé i
referohet zbatueshmeérisé sé Ligjit ndaj personave juridiké me kompetenca
publike, ai nuk imponon rregullimin e métejshém té késaj céshtje né Ligjin
pér Media.®

78 http://ina-online.net/magedoni/7414.html

79 http://www.koha.mk/aktuale/7892.html

80 http://www.shgipmedia.com/portal/2011/04/skandal-funksionari-i-bdi-se-ismet-guri-
terrorizon-administratoret-shqiptare/

81 Intervisté me Stanimir Panajotov, njé nga autorét e Anketés sé Mediave dhe Bashkésive
té Margjinalizuara 2011, e publikuar nga Koalicioni “Té drejta seksuale dhe shéndetésore
pér bashkésité e margjinalizuara”

82 Media dhe Bashkési té Margjinalizuara, Koalicioni “Té drejta seksuale dhe shéndetésore
pér bashkeésité e margjinalizuara”, 2011
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.|DISKRIMINIMINE
SEKTORIN PUBLIK NE
PRAKTIKE

4.1. FUSHEVEPRIMI, STRUKTURA, MODELET

Ka té dhéna té kufizuara né dispozicion né bazé té cilat dikush mund
té vlerésojné géllimin e praktikave te diskriminimit né Magedoni dhe
késhtu té pércaktojé modelet e saj mé té shpeshta. Nése mbéshtetemi
né numrin e parashtresave té parashtruara prané Avokatit té Popullit,
mund té konkludohet se diskriminimi éshte njé fenomen relativishtirrallé.
Vecanérisht, vetém 16 ankesa ishin mbushur né vitin 2010 (shih tabelén 1),
kryesisht né fushat e punésimit, sigurimeve shogérore dhe té pensioneve
dhe edukimit.

Shkak mé i shpeshté pér diskriminim, sipas té dhénave té Avokatit té
Popullit, éshté origjina etnike, ndérsa pérkatésia politike kohét e fundit
duket té jete toké dominuese.Té dyjajané té lidhura zakonisht me punésimin
(procedurat pér punésimi ose pér pérfundim té punésimit).Shpesh ankesat
nuk jané plotésuar si diskriminim, por shkelje té té drejtave té punés,
zakonisht si rezultat i frikés nga pasojat e mundshme té démshme.

) “Shpesh ndodh qé njerézit té vijné tek ne me njé deklaraté se
ata jané té diskriminuar, ne té fillomjé njé proceduré, por né
ndérkohé ata vendosin se ne duhet t&é mbrojmé té drejtat e tyre
té punés, por jo edhe nga diskriminimi. Shembujt klasik jané
rastet e diskriminimit né fushén e marrédhénieve té punés. “

Uranija Pirovska, zédhénése e Avokatit té Popullit
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Tabelal. Ankesa lidhur me diskriminimin té pranuara dhe té procesuara
nga Zyra e Avokatit té Popullit (2007-2010)

2010 | 2009 | 2008 | 2007

Numri i ankesave 16 20 21 6
Té transferuara nga viti i mpéparshém 10 8 5 9
GJITHSEJT né proces 26 28 26 15
Anonime
Te vendosura pér tu ndérpereré 12 9 16 10
0se mos nisur proceduré
Té mbyllura né ményra tjera 2
Menime, sugjerime, rekomandime té 4 9 3
dhéna
Kané vepruar mbi bazé 3 4 1
té intervenimit té AP
Teé gjitha té drjejtat ligjore té marra nga 1 3 1
AP
Nuk kané vepruar mbi bazé 2 1

té intervenimit té AP
Informata deri te ministrat 3 6

Informata deri te Qeveria

Informata deri te organe dhe institucione 2

tjera me kompetenca publike

Gjithsejt 18 18 18 10
Raste né pritje 8 10 8

Burimi: Raportet Vjetore té Avokatit té Popullit 2007, 2008, 2009, 2010

VlerésimiiAvokatitté Popullit éshté se numriivogéliankesave nuk pasqgyron
situatén reale.Ky éshté rezultat i ndérgjegjésimit té pamjaftueshem té
qytetaréve dhe mungesa e aftésisé pér té njohur format e diskriminimit, i
shogéruar me mosbesim né institucionet.®

83 Raporti i Avokatit té Popullit, 2010
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Saipérketrastevetéraportuarané KA, gjaté funksionimittétijnéntémujor?,
jané pranuar 35 ankesa. Shumica absolute e tyre iu referohet sektorit
publik. Arsyet mé té shpeshta diskriminuese jané pérséri: origjina etnike
dhe pérkatésia politike, e ndjekur nga statusi social, orientimi seksual
dhe gjinia si bazé mé pak té shpeshta®. Nga 16 raste té pérpunuara deri
meé tani, KA ka gjetur baza té arsyeshme pér diskriminim té drejtpérdrejté
vetém pér dy.8¢

Sipastédhénave té Komisionitkundér diskriminimit,shumicaeparagitésve
té kérkesave ankohen nga diskrimini i drejtpérdrejté.Megjithaté, edhe pse
duke kérkuar mbrojtje nga diskriminimi duke raportuar njé rast né KA,
shumeé nga parashtruesit e kérkesés nuk mund té specifikoni shkakun mbi
té cilin ata ndjehen té diskriminuar.Né kéto raste, anétarét e Komisionit
pérpigen pér té nxjerur né shesh shkakun diskriminues pérmes diskutimit
té rastit me paditésit. Megjithaté, ata nuk jané gjithmoné té suksesshém
né kété dhe disa prej anétaréve té saj sugjerojné trajnime vizité nga disa
organizata me mé shumé pérvojé nga rajoni né ményré gé té fitojné
aftési pér té ndihmuar paditésit né pércaktimin e arsyeve specifike pér
diskriminim.®

Né Llidhje me céshtjet gjygésore gé lidhen me diskriminimin, jané
analizuar vendimet e Gjykatés Kushtetuese nga viti 2000 e kétej.®*Nga
28 raste té lidhura me diskriminimin né sektorin publik, vlerésuar si té
réndésishme pér studimin, pér asnjé nuk u vendos né dobi té viktimés sé
diskriminimit. Né meényré té vecanté, 23 raste u refuzuan, té shpallura
si té papranueshme pér shkak se ‘nuk ishin né juridiksionin e Gjykatés’
ose ‘nuk ishin té paragitura me koh&" dhe 5 jané refuzuar, kryesisht pér
shkak té mungesés té provav dhe argumenteve’. Edhe pse numri i rasteve
qé cekin diskriminimin éshté relativisht i vogél, pérkatésia politike, éshté
pérsérinjé shkak dominues, i pérfagésuar né mé shume se gjysmén (15) e

84 né periudhén e realizimit té kérkimeve pér kété analizé

85 9 raste nuk pérmbajné bazé specifike diskriminuese

86 Rastiinjé libri té Pedagogjisé né té cilin homoseksualét jané quajtur ‘mentalisht
jostabil’ dhe diskriminimi indirekt né bazé té etnicitetit né shkolla fillore (shih rastin e
studimit né pjesén: Diskriminimi i bazuar né pérkatésiné etnike)

87 Intervisté me Rizvan Sulejmanin, ekspert i té drejtave té njeriut dhe anétar i KA
(13.09.2011)

88 Neé dispozicion né: http://www.ustavensud.mk/domino/WEBSUD.nsf
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rasteve té analizuara, zakonisht si njé i vetém, por né kohé i kombinuar me
baza té tjera diskriminuese.Shkak i dyté me i shpeshté éshte statusi social
(7 raste) dhe besimet fetare (5 raste), ndérkohé raste gé cekin diskriminim
pér arsye té tjera jané mjaft té rralla.®’

Analiza e praktikés sé gjykatés né lidhje me vlerésimin e kushtetutshmerisé
sé ligjeve dhe rregulloreve tregon se né numrin mé té madh té rasteve,
Gjykata ka konstatuar shkelje té parimit té barazisé né ligjet dhe
rregulloret nga sfera sociale, d.m.th. té drejtat sociale dhe ekonomike
té qgytetaréve, té tilla si e drejta pér sigurimet shogérore, sigurimet
shéndetésore, mbrojtjen e shéndetit, marrédhéniet e punés etj.”°Bazuar
né numrin mé té madh té vendimeve té cilat tregojné aspekte té caktuara
diskriminuese né ligjet dhe rregulloret, mund té konkludohet se gjykata
tregon gatishméri mé té madhe pér té gjetur diskriminimit né vlerésimin e
kushtetutshmeérisé sé ligjeve dhe akteve nénligjore.

__________________________________________________________________

Sipas anketés sé Eurobarometrit (Diskriminimi né BE né vitin 2009),
norma mé e larté e veté-raportuar e diskriminimit éshté paré né
Magedoni [25%), me diskriminimin né bazé té origjinés etnike dhe té
moshes duke pérbéré njé pjesé té madhe té késaj norme (8% secili).

Né mungesé té té dhénave pérkatése né fushat aktuale té praktikave
diskriminuese,té dhénat e marra nga anketat e opinionit publik mund té
veprojé si tregues té pérafért. Anketa e kryer nga QMBN-ja né vitin 2010
éshté e bazuar né metodologjiné e pérdorur nga BE-ja né sondazh té
Eurobarometrit’, por e pérshatatur né kushtet e Magedonisé.

Pér kété arsye, pérkatésia partiake éshté pérfshiré né mesin e shkageve
tipike pér diskriminim (shiko grafikun 1 mé poshté). Té dhénat tregojné se
shumica e qgytetaréve té Magedonisé e hetojné diskriminimin shpeshté
né shogéri, dhe pérkatésia partiake mé sé shpeshti njihet si njé terren
diskriminues, ndjekur nga pérkatésia etnike.

Kjo korrespondon me té dhénat e disponueshme népérmjet institucioneve

89 Shih shembullin e rastit né pjesét ‘Diskriminimi né bazé té pérkatésisé politike’

90 Peérgjigje me shkrim e pyetésorit té dérguar deri te Gjykata Kushtetuese pér géllimet e
kétij projekti (8.11.2011)

91 Diskriminimi né BE né v.2009, Eurobarometri

173



174

té ngarkuara me luftén kundér diskriminimit. Nése krahasohen pérvojat
e qytetaréve me diskriminimin (32% kané pérjetuar até) dhe gatishmériné
pér té raportuar raste té tilla (72% deklaruan té jené té pérgatitur pér té
raportuarrastet e diskriminimit), Avokati i Popullit duhet té keté sé paku
200-300 raste té lidhura me diskriminimin né vit”. Kjo tregon se njé grup
té madh té rasteve nuk éshté duke u raportuar ose si rezultat i frikés nga
pasojat, ose mungesa e ndérgjegjésimit t& mekanizmave mbrojtés té
mundshém.

Perceptimet né fushén e diskriminimit politik jané mé té shquar, kur
konsiderohet sfera e punésimit. 67% e té anketuarve konsiderojné se kur
éshté fjala pér punésim, nése gjitha gjérat jané té barabarté, atéheré ka
mé shumé gjasa pér diskriminim lidhur me pérkatésiné partiake. Ky lloj i
diskriminimit béhet mé i dukshém, kur partia né pushtet né nivel kombétar
ose local ndryshon, dhe pérfagésues té palés kundérshtare béhen “té
papérshtatshém” pér elitén e re politike. Kriteri tjetér i rendésishém éshté
mosha, e cila konsiderohet té jeté njé shkak pér diskriminim me 40% té
pjesémarrésve.”Sé fundi, mé shumé qytetaré besojné gé diskriminimi
né fushén e punésimit éshté meé i shpeshté né sektorin publik (79%) né
krahasim me sektorin privat (54%).%

92 Intervisté me Aleksandar Krzalovski, QMBN (12.09.2011)
93 Barometri pér mundési té barabarta, QMBN, 2009
94 Diskriminimi i bazuar né etnicitet, QMBN, 2010
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Grafikoni 1: Perceptimi i frekuencave té llojeve té ndryshme té
diskriminimit
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Burimi: Barometri pér mundési té barabarta, QMBN, 2009

4.2. BAZAT DISKRIMINUESE ME TE SHPESHTA

modelet tipike gé ekspozohen; ilustruar me studimet e rastit pér cdo
terren diskriminues. Bazat mé sé shpeshti té njohura dhe raportuara
diskriminuese (etnike dhe pérkatésia ose orientimi politik], jané analizuar
né mé shumeé detaje.

4.2.2.1. DISKRIMINIMI NE BAZE TE PERKATESISE ETNIKE

%) ‘Diskriminimi etnik ndodh né ¢do segment té jetés né Magedoni’

Bekim Hoxha, 0JQ “Zgjohu”

Diskriminim pér shkak té origjinés etnike [(etniciteti) pérfagéson shkakun
e dyté mé té identifikuar diskriminues pér gytetarét e Magedonisé, sipas
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sondazheve. Sipas studimit té QMBN-sg, 13% e qytetaréve maqgedonas
jané ndjeré té diskriminuar pér shkak té origjinés etnike, gjaté 12 muajve
té fundit para studimit, ndérsa 15% kané déshmuar se dikush tjetér éshté
diskriminuar mbi kété baze.”

Né lidhje me trajtimin e kétij problemi, disa politika té veprimit afirmativ
jané zbatuar né dekadén e fundit.Né vecanti, ndryshimet né Kushtetuté té
béra né vitin 2001 pérfshijné veprime pozitive me parimin e pérfagésimit
té barabarte dhe té drejté té pérfagésuesve té komuniteteve etnike jo-
shumicé.Megjithaté, sipas té dhénave té Avokatit té Popullit, organet
drejtuese té shtetit kané tendencé pér té aplikuar kété parim mé shpesh
se ndérmarrjet publike. Né keté drejtim, Ministria e Mbrojtjes éshté
theksuar si njé shembulli miré i zbatimit té késaj praktike duke e pérfshiré
até né strategjiné e saj né Sektorin e burimeve njerézore dhe Sektorin e
shpérndarjes sé buxhetit.?

Njé strategji pér veprim afirmativ dhe pérfshirjen mé té madhe té
komuniteteve jo-shumicé (té cilat mé paré kané gené mé pak té
pérfagésuara) né sektorin publik éshté duke u zbatuar, gé ka rezultuar me
punésimin e numrit mé té madh té pérfagésuesve té kétyre komuniteteve
etnike.Njoftimet publike pér kéto postime pérfshiu njé deklaraté se parimi
i pérfagesimit té barabarte do té ndiget, sic éshté rregulluar me Ligjin pér
népunésit shtetéror (neni 95-a). Té dhénat e fundit nga Regjistri Qendror
i népunésve civil pérshkruajné njé rritje té lavdérueshme e numrit té
pjesémarrjesve shqiptare né shérbimin civil nga 5,61% né 2004°" né 24,18%
né vitin 2010 (shih tabelén 2).7

Megjithaté, pérfagésimi né vetvete nuk garanton njé trajtim té barabarteé.
Pérshembull, ndérsa komuniteti shqgiptar ka rritur ndjeshém pérfagésimin
e tijné mesin e forcave té policisé speciale, forma indirekte té diskriminimit
ndjehen ende (shih Shembullin 1).

95 Barometri pér Mundési té Barabarta, QMBN, 2009

96 Raporti i Avokatit té Popullit, 2009

97 25.12.2007 - burimi: Agjencia pér Népunés Publik (nga, 2011)

98 Ministria pér shoqgéri informative dhe administraté http://www.mio.gov.mk/files/pdf/
dokumenti/GodisenlzvestajRegistar2010.pdf (nga Risteska, 2011)
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Tabela 2: Pjesémarrja e grupeve etnike né shérbimin civil magedonas

Grupi etnik 2004 2010
Magedonas 9686 90,25% 8733 70,34%
Shgiptar 602 5,61% 3002 24.18%
Turg 79 0,74% 185 1.49%
Rom 20 0,19% 79 0.64%
Vllah 89 0,83% 94 0.76%
Sérb 172 1,60% 178 1.43%
Boshnjak 26 0,24% 77 0.62%
Gjithsejt 10352 12415

Burimi: Agjencioni pér Népunés Publik dhe Ministria pér shogéri informative dhe
administraté

A SHEMBULLI 1: Policét shqgiptaré dérgohen né akcione té
rrezikshme

Njé grup i shqgiptaréve i punésuar né njésité speciale té Policisé
magedonase ndjehet té kércénuar dhe té diskriminuar né
shumeé aspekte té vendit té tyre té punés né polici. Ata thoné
se, pérshkak té nacionalitetit té tyre, nuk kané trajtim té
merituar nga puna e tyre e cila pérfshin rrezike té gjéra té
vazhdueshme.

‘Vetém sepse ne jemi shgiptaré, ata na dérgojné né akcionet
meé té rrezikshme, por kur vjen fjala pér avansim né pung,
neve na léné anash’ thekson njé polic shqiptar.

i Ata planfikojné té realizojné takime me pérfagésues té OSBE-
i sé, ambasadat e jashtme dhe Avokatin e Popullit. Poashtu, ata
! do té takojné z. Ali Ahmeti si kryetar té parties né pushtet, pér
i t'iu shpjeguar kété problem mé mire.

‘Nése nuk ndérmerret asnjé veprim, atéheré ne do té
detyrohemi té braktisim punén toné, sepse ky trajtim gé na
behet neve nuk éshté konsiztent me ligjet dhe standardet
e kérkuar nga BE-ja’ thoté njé pjesétar i njésisé special né
Ministriné e Punéve té Brendshme.

Problemet dhe trajtimi anétaréve shqiptaré né rradhét e
policisé, kryesisht i atyre té punésuar né njésité speciale
vazhdojné té mbeten tabu temé dhe kjo temé éshte shumé pak
e adresuar né media.

Burimi:http://ina-online.net/maqedoni/7414.html (06/08/2011)
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Pérvec késaj, shgetésime serioze jané shfaqur nga Avokati i Popullit
dhe KE lidhur me pérfshirjen e bashkésive mé té vogla etnike (ato
qé pérbéjné mé pak se 20% e popullsisé) dhe pérfagésimin e tyre né
pozita vendimmarrése.” Pér ilustrim, turgit dhe romét té cilét pérbéjné
3.85%, gjegjésisht 2.66%'® té popullsisé né Magedoni, né vitin 2010 jané
pérfagésuar me 1.49%, gjegjésisht 0.64% né shérbimin publik™. Trajtimi
diferencial i bashkésive té ndryshme joshumicé ka rezultuar né krijimin e
agjencive té reja géllimi kryesor i té cilave do té ishte té pérkujdesen pér
pérfagésim té drejté té bashkésive mé té vogla. Sidoqofte, komplikimi i
tepruar i strukturave institucionale nuk paraqet zgjidhje mé té miré kur
duhet mundésuar secilit mundési té barabarta. Poashtu, kjo mund té
krijojé mosbesim dhe dallime edhe mé té médha ndéretnike dhe késhtu té
rris diskriminimin indirekt pérbrenda shoqérisé. Sic thoté Risteska (2011):

i ®) ‘Implementimi i parimit pér pérfaqésim té drejté dhe adekuat té i
i pakicave né adiministratén publike té Magedonisé shkakton njé !
i séré frustracionesh né mesin e shqiptaréve, turqve, roméve dhe |
i magedonasve. Ne duhet patjetér té nisim té merremi me kéto i
: frustracione me pérkushtim afatgjaté pér integrim kuptimploté .
i té grupeve minoritare né shérbimin publik né vend té kujdesit i
i vetém ndaj numrave.’ i

Ajo shton se ndryshimi i béré né strategjiné pér implementimin e MKO-sé
pér pérfagésim té drejt dhe adekuat prej 'njé periudhe té diskriminimit
pozitiv dhe disa merita gjaté punésimit (2004-2006)" né ‘njé periudhé
te sistemit té prishur dhe aspak merita gjaté punésimit “2006-2011) ka
shkaktuar frustracione né mesin e té gjitha bashkésive’.

Pérderisa shqiptarét jané té frustruar sepse shumé prej tyre, edhepse
formalisht jané punésuar né shérbimin publik, ende nuk jané vendosur
né vendet e tyre té punés, por rrijné né shtépi por dhe marrin rrogé'®, por
nuk mund té ecin pérpara né karrierat e tyre; turgit, romét, vilehét dhe
boshnjakét nga ana tjetér ndjehet meé pak té réndésishém se shqgiptarét dhe

99 Raporti i Avokatit té Popullit, 2010; Raporti i KE-sg&, 2010

100 Enti Shtetéror pér Statistika: http://www.stat.gov.mk/pdf/kniga_13.pdf

101 Ministria pér shogéri informative dhe administraté http://www.mio.gov.mk/files/pdf/
dokumenti/GodisenlzvestajRegistar2010.pdf

102 http://www.netpress.com.mk/mk/vest.asp?id=28343&kategorija=7
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ankohet se jané té diskriminuar negativisht né procesin e implementimit
te MKO-sé. Sé fundi, frustracioni paraqgitet edhe né mesin e shumicés
magedonase e cila me té drejté kundérshton standardet e dyfishta gjaté
punésimit qé zbatohen ndaj grupeve minoritare.’® Pérvec késaj, nése kemi
parasysh faktin se diskriminimi etnik né sektorin publik zakonisht vjen
krah pér krah me diskriminimin politik'®, vijat ndarése mes qytetaréve
béhen edhe me té dukshme.

Nisur nga kjo dhe duke pasur parasysh se né vitin 2010 shumica e ankesave
té dorézuara te Zyra e Avokatit té Popullit paragitnin shgetésime rreth
implementimit té padrejté té parimit pér pérfagésim té drejté té bashkésive
mé té vogla joshumicé né administratén publike, Avokati i Popullit (2010)'0
konstaton se:

__________________________________________________________________

i ) ‘Modeli aktual i zbatimit té sistemit pér pérfaqésim té drejté té i
: bashkésivenuk mundéson ndryshim thelbésor né zbatimin e !
l politikave afirmative.’ :

__________________________________________________________________

Andaj, dikush me té drejté mund té thoté se pérderisa krijimi i politikave
aktuale fillimisht kishte pér géllim mbrojtjen e té drejtave té bashkésive
dhe mbrojtjen e tyre nga diskriminimi, implementimi i tyre ka shkaktuar njé
seré praktikash té reja diskriminuese. Sidoqofte, né anén tjetér ato kané
ngritur vetédijen e qytetaréve pér céshtje qé ndérlidhen me diskriminimin,
edhepse ende nuk kané rezultuar né até qé gytetarét té jené mée aktiv né
kérkimin e té drejtave té tyre. Derisa shumica e rasteve té diskriminimit
mbi baza té etnicitetit nuk jané paragitur né institucionet relevante, ose,
nése jané paragqitur, nuk jané zgjidhur pozitivisht, ka edhe raste té cilat
jané zgjidhur né favor té paditésit, respektivisht ankuesit (shih Shembullin
2).

103 Risteska, M. (2011) CRPM brief no. 19: Dhjeté vjet pas MKO-sé. Koha pér meritokraci!
104 SIGMA (2008] Vlerésimi kornizé i shérbimeve publike dhe administratés
105 Raporti i Avokatit té Popullit, 2010
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A SHEMBULLI 2: Nuk din turqisht, por éshté i punésuar pér té
dhéné mésim né klasat turke

1 1
| |
i Njé shkollé fillore né gytetin e Radovishit hapi konkurs i
! pér arsimtar té edukatés fizike. Arsimtari i cili u punésia !
i ishte magedonas, por mésimet qé duhej t'i ligjeronte ishin l
i né turgisht. KA pranoi ankesé mbi té cilén veproi duke u i
: konsultuar edhe me Inspektoratin e Arsimit. Pasiqé rregullat :
i pér kété pozité nuk kérkonin njé arsimtar turk, por njé arsimtar i
! gé din turgisht, u pércaktua se arsimtari i punésuar mund té !
i mbajé mésim vetém pasi té kalojé test té njohurisé sé gjuhés i
i turke. Mirépo, pasiqé arsimtari nuk fliste turgisht, konkursi u i
: revokua dhe njé arsimtar i etnicitetit turk u punésua. :
1 1

Burimi: Komisioni kundér Diskriminimit

Edhepse ky nuk éshté rasti mé i miré pér té ilustruar efektivitetin
e mekanizmave institucional, deri mé tani ky éshté rasti i vetém i
diskriminimit mbi baza etnike né sektorin publik i cili €shté zgjedhur nga
ana e Komisionit kundér Diskriminimit. Pérmirésimi i shkeljes ligjore
padyshim se jep njé rreze shprese se mekanizmat institucionale kané
potencial pér té detektuar diskriminim mbi baza etnike dhe pér té reaguar
né meényreé té pérshtatshme.

4.2.2.2. DISKRIMINIMI NE BAZE TE PERKATESISE OSE ORIENTIMIT
POLITIK

Diskriminimi né bazé té (jo)pérkatésisé politike, (ose edhe orientimit
politik] mé sé shpeshi perceptohet si bazé e diskriminimit né mesin e
qytetaréve té Magedonisé. MCMS sondazhi tregon se mé shumé se gjysma
e gytetaréve té anketuar besojné se pérkatésité kundérta politike nga
pérkatésia e partisé né pushtet éshté shkaku mé i perhapur diskriminues,
vecanérisht kur éshté fjala pér punésimin né institucionet publike. Pérvec
késaj, 18% kané raportuar té kané gené personalisht té diskriminuar pér
shkak té pérkatésisé partiake né 12 muajt e fundit, ndérsa njé e katérta
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e té anketuarve kané déshmuar si dikush diskriminohet mbi kété baze.
KE™® po ashtu né ményré indirekt raporton shqgetésime né lidhje me kété
céshtje:

__________________________________________________________________

% “Ende mbeten shqetésime rreth politizimit t& shérbimit publik.
Ka pasur raporte té zévendésimit té profesionistéve té trajnuar
me té eméruar me pérvojé té kufizuar né disa institucione.
Gjithashtu, pozita udhéheqése jané plotésuar né mungesé té
kritereve té emérimit, ndonjeheré me stafin me kontrata té
pérkohshme. “

__________________________________________________________________

Pér fat té keq, sic vé né dukje KE, edhe pse ‘'numri i ankesave té paras-
htruara né lidhje me zévendésimin apo shkarkimit nga puna népunésit
civil. komunal pér CSA éshté rritur pas zgjedhjeve komunale'’, CSA
raportoi se shumica e ankesave u hodhén poshté si té pabaza”.
Né analizén ligjore té diskriminimit né fushén e punésimit, Vanja
Mihajllova arrin né pérfundimin se edhe pse Ligji i Punés parashikon se
kandidati potencial duhet t'i kérkohet vetém té déshmon pér plotésimin e
kushteve té nevojshme pér pung, praktika e té kérkuarit pér anétarésim
né parti politike (zakonisht pér partiné né pushtet] po béhet gjithnjé e mé e
shpeshté. Kjo paraget shkelje té Kushtetutés (parimi qé qytetarét té kené
gasje té barabarté né cdo postim té punojné né kushte té barabarta) dhe
ligjet né kété fushé (Ligji pér administratén publike, sipas té cilit punésimi
né shérbimin publik éshté i bazuar né ekspertizén, transparencés dhe
kompetencés ) dhe po fiton fugi si rezultat i mosveprimit té pérfshijé
konceptin e diskriminimit né bazé té pérkatésisé politike né Ligjin pér
Pung'ee,

Ky shkak i diskriminimit éshté vecanérishtishquar né fushén e punésimeve
té reja né sektorin publik. N& disa raste, pozicionet kané gené té mbushur

106 Raportii KE-sé pér Progresin e IRJM-sg, 2010

107 Kjo konsiderohet té jeté rezultat i ndryshimit té partisé politike né pushtet né komuna
té ndryshme, e kjo pastaj rezulton né ndryshimin e strukturés sé punonjésve komunal

108 Mihajlova, V., (2011) Diskriminimi né Punésim dhe realizimi i té drejtave té punéshe
mbrojtjes ligjore, Dialogu Ligjor Nr.4, né dispozicion né: http://www.ihr.org.mk/mk/praven-
dijalog/praven-dijalog-br4/135-diskriminacija-pri-vrabotuvanje
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edhe pa hapur konkurs publik'®, ndérsa shpesh pavarésisht procedurés
pérkatése (p.sh. hapjen e njé konkursi publik, intervju me kandidaté
potencial etj.), kandidatét qé kané lidhje politike me partité né pushtet
kané mundési mé té médha pér t'u zgjedhur / punésuar. Xhevat Ademi'"®,
perfagésues i njé partie politike veten thekson se:

__________________________________________________________________

) ‘Né konkursin e fundit publik té shpallur nga qeveria magedonase,
nése ju shihni listén e té punésuarve, mbi 80 pér gind kané njé
lidhje me parti politike né pushtet. Ky fenomen né realitet duhet
té kritikohet

__________________________________________________________________

Mé shumé se gjysma e ankesave té paragitura né Gjykatén Kushtetuese
(nga 2000 e tutje) identifikojné kété shkak pér diskriminim né lidhje me
institucionet publike dhe shumica ndjekin té njéjtén vijé té argumenteve
té ngjashme: institucioni kishte ndryshuar sistemimin e punés i cili coné
postimetdrejt shkarkimit ose té ricaktimit né njé pozité me té ulét, zakonisht
jopérkatése pér kualifikimet e tij / saj profesionale dhe / ose arsimore (Shih
shembujt e 3 dhe 4). Raste té tjera jané: ndryshimi i kushteve té punés,
vlerésimin e té punésuarve anétare té palés kundérshtare me nota té uléta,
ri-emértimin e titujve té punés, e cila kérkon té marré njé kontraté té re
pune, etj.""" Deri sa nga piképamja legjislative procedura éshté e rregullt,
ka rizik té diskriminimit indirekt dhe njé abuzim té pushtetit nga ana e
menaxhimit té institucionit (qé i pérket partisé politike né pushtet né até
kohg).

109 http://www.kapital.mk/mk/dneven_vesnik/74008/shto_se_otkrija_revizorite_samo_
poslednata_godina_.

aspx?ild=2370

110 Intervisté me Xhevat Ademin, pérfagésues i njé partie politike (10.10.2011)

111 Intervisté me Magdalena Nestorovska, pérfagésuese e partisé politike LSDM
(24.11.2011)
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A SHEMBULL 3: Shkarkohet pér shkak té pérkatésisé politike
kundérshtare

: 16 njeréz nga kompania publike pér menaxhimin e pronés i
i té hapeésirés jetésore dhe té biznesit - Strumicé kané gené i
: té larguar nga Kompania, pas njé vendimi pér zvogélimin e :
i stafit, si rezultat i ndryshimeve ‘ekonomike, teknologjike dhe i
! strukturore “. Té shkarkuarit argumentojné se kjo éshté béré !
l né bazé té pérkatésisé sé tyre politike. Né ményré té vecanté, i
i nga 21 punonjés gjithsej hedhur poshté, 15 (paditésve) ishin i
: anétaré té partive politike té ndryshme qé partia né té cilén :
i Drejtori i kompanisé i pérkiste. Ata pohojné se pesé prej tyre i
! ishin ricaktuar fillimisht né pozita té ndryshme, pér té cilin té !
i gjithé e dinin do té shfugizohen. i

Mé tej, ata argumentojné se me Rregulloren pér ndryshimin
e Rregullores pér strukturén organizative, dy nga postimet e
punés kané gené té hequr, né ményré gé té ri-pérfshihen né
sistemimin e re, por tani duke pérfshiré fjalén ‘kreu’ né vend
te fjalés “menaxher”. Ankesa thekson se kompania nuk ka
pérfshiré as inovime teknologjike té reja dhe as gé ka zbatuar
reformat strukturore né ndérkohe.

Resurset: Gjykata Kushtetuese, Vendimi Nr. 67/2004-0-0; Data: 12/08/2004

Realiteti éshté se kjo éshté béré pjesé e pérditshme e funksionimit
té partive politike né Magedoni. Ata kané premtime (pér punésim,
pérmirésimin pozicion, etj) pér anétarésimin dhe duhet mbéshtetur ato
né qofté se ata duan té géndrojné né pushtet, dhe né anén tjetér nuk ka
mekanizma té pavarura (gjykata etj] té cilat do té reagojné pér manipulime
té tilla. Nade Naumovska nga FOSIM'"? argumenton se gjykatat duhet té
kené raste vendimtare té zgjidhura né dobi té paditésit, i cili do té paragiste
njé plan pér raste té tjera té ngjashme. Megjithate, nuk ka raste té tilla
ende. Ndérsa té gjithé jané dakord se kjo formé e diskriminimit éshté
ndoshta mé e pérhapur né institucionet publike, deri mé tani shumé pak
raste té diskriminimit né bazé té pérkatésisé politike jané dorézuar né
gjykata dhe askush nuk ka fituar. Ekspertét thoné se kéto lloje té rasteve
as nuk mirren né shqyrtim nga gjykatat, prandaj ky lloj diskriminimi nuk
ka gené kurré ndjekur penalisht.

112 Intervisté me NadeNaumovska, pérfagésuese e FOSIM (25.08.2011)
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Margarita Caca Nikollovska, ish-gjyqtar né Gjykatén Europiane pér té
drejtat e njeriut né Strasburg argumenton se nuk éshté aq veshtiré péer
té déshmuar diskriminim né bazé té pérkatésisé politike sa qé njerézit
zakonisht besojné se éshté, gjéja mé e véshtiré éshté pér té inkurajuar
gytetarét qé té raportojné raste té tilla'. Magdalena Nikolovska, njé
pérfagésuese e njé partie politike aktualisht né opozité e konfirmon kété
duke théné se té punésuarit e sektorit publik diskutojné kéto céshtje
vetém mes tyre, por gjaté kohés gé ata jané té punésuar, ata pothuajse
kurré nuk guxojné té pérdorin instrumentet ligjore. Kjo éshté kryesisht
pér shkak té mosbesimit té tyre se Avokati i Popullit, pér shembull, ka njé
fuqi pér té ndryshuar ndonjé gjé€, pér shkak té statusit té jo- detyrueshém
té rekomandimeve té tij, por edhe pér shkak té frikés pér veprime té tjera
“hakmarrje” té cilat mund edhe té forcojné diskriminimin (shih Shembull
4). Nga ana tjetér, Lence Kocevska nga AC beson se diskriminimi né bazé
té pérkatésisé politike, éshté e véshtiré pér t'u vértetuar pasi qé asnjé nga
rastet nuk jané té mbéshtetura me déshmi té shkruara, dhe gjykatat nuk
do té pranojé kérkesa verbale.

113 Intervisté me Margarita Caca Nikolovska, ish-gjykatése né Gjykatén Evropiane pér té
Drejtat e Njeriut né Strazbur (25.08.2011)
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A SHEMBULL 4: Njé funksionar terrorizon administratorét né
vendin e tyre té punés

i NjéadministratorshqgiptartépunésuarnéDrejtorinéeté Ardhurave i
: Publike (DAP) Shkup, ankohet pér diskriminim né vendin e tij té :
i punés nga menaxhimi i DPR-sé&, vetém sepse ai ishte i punésuar E
! né institucionin kur partia e opozités (PDSH) ishte né pushtet. !
: A. Ziberi u hoq nga detyra sé bashku me 11 kolegé té tjeré i
i né vitin 2008, por té gjithé u kthyen pérséri pér té punuar i
: né vitin 2010 me njé vendim gjykate. Pasi gjykata vendosi :
i se nuk ka ligj gé miraton pér largimin e tyre nga postet e i
! tyre té punés, ai éshté duke pérjetuar njé ferr té verteté. !
: Edhe pse A. Ziberi éshté njé avokat, ai éshté caktuar pér mé :
E shumé se njé vit pér té punuar né njé tavoliné pune gé nuk i
: kérkon pérgatitje profesionale, arsimore, por vetém diplomé :
i té shkollés s& mesme. Krejtésisht i degraduar pas kthimit i
! né puné pér shkak té vendimit té gjykatés, vendin i tij i punés !
; éshté ndryshuar padrejtésisht pa i dhéné atij njé arsye pse :
i njé vendim i tillé éshté marré nga institucioni. Edhe pse paga E
! e tij éshté deri né 40% mé e ulét se paga mesatare né DAP, !
i Ziberi ka réné dakord té punojé né sportel dhe té béje puné i
! pér té cilén u riemérua, duke menduar se kjo do té ishte e !
l pérkohshme deri né ankesén e vendimit gé DAP solli né vendin ;
i e tij té punés, por e gjithé kjo u vértetua té jeté joefektive. i
: Diskriminimiarritikulmin e sajkur Zv/Drejtorii DAP Shkup Ismet :
i Gurri, hyri njé dité né zyren A. Ziberi dhe pa dhéné asnjé arsye ai i
! filloi té fyejé Ziberi, kércénojné jetén e tij dhe tentoir té sulmojné !
i fizikisht administratorin né fjalé, duke marré si arsye vetém l
i ngjyrat partiake té Ziberit té cilat jané ndryshe nga ato té z. Gurri. i
: Pas kétij incidenti, A. Ziberi urgjentisht la vendin e punés, dhe :
i paragqiti rastin né Drejtoriné e Pérgjithshme té DAP dhe pastaj né i
! polici. Por deri tani nuk ka pasur asnjé veprim i ndérmarré nga !
: Departamenti pér pérpjekje pér té zgjidhur problemin né fjalé :
i dhe pér ironi mé té madhe, Drejtoria e Pérgjithshme vendosi té i
! shpif dhe té degraduar Ziberi edhe mé shumé duke ndryshuar :
: vendin e tij té punés nga vendi sportel né njé operator Centrali. i
i Rasti ende nuk éshté raportuar né institucionet pérkatése pér !
i mbrojtje nga diskriminimi i
i Source: http://www.shgipmedia.com/portal/2011/04/skandal-funksionari-i- i
i bdi-se-ismet-guri-terrorizon-administratoret-shqgiptare/ i
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Raste té tilla si ato té pérmendura kétu jané té shumta dhe ky Llloj
diskriminimi po béhet praktiké e péerditshme e cdo strukture politike, e
cila vijen né pushtet.'* Ofertés-kérkesés sé sistemit éshté e ndérthurur
shumé dhe késhtu shumé e véshtiré pér t'u trajtuar né njé heré, dhe
paralajmérimet gé vijné nga BE-ja dhe organizatat e tjera ndérkombétare
nuk po trajtohen seriozisht. Kjo shton karburantit pér shogériné tashmé
tejet e politizuar magedonase dhe pér kété arsye paraget njé céshtje e
cila duhet té jete mé seriozisht e adresuar nga institucionet pérgjegjése
pér mbrojtjen e té drejtave njerézore té qytetaréve dhe luftén kundér
diskriminimit.

4.2.2.3. DISKRIMINIMI NE BAZE TE GJINISE

Diskriminimi né bazé té gjinisé éshté ndér llojet e diskriminimit gé
perceptohen mé rallé né mesin e qytetaréve. Prandaj, céshtja mé
problematike éshté pér té njohur kéto lloje té praktikave diskriminuese
nga komuniteti, por edhe nga viktima.""® Aktualisht, ajo éshté perceptuar si
mé i shpesht né mesin e komunitetit shqgiptar, por jo né mesin e grave. Kjo
éshté ndér arsyet diskriminuese té cilit frekuenca e té perceptuarit nuk ka
ndryshuar gjaté pesé viteve té fundit.’®

Kjo formé e diskriminimit éshté aq e ndérthurur né jetén e pérditshme
té gytetaréve té Magedonisé sa qé shumica e formave té tij indirekte nuk
jané té perceptuar si diskriminuese dhe té njohura. Ajo ka bazat kulturore
dhe civilizuese té cilat pérkthehen mé pas né strukturat e geverisjes sé
vendit. Pér shembull, graté jané ende shumé té mbetur prapa burrave né
lidhje me pérfagésimin e tyre né pozita drejtuese né sektorin publik'".
Né nivelin e pushtetit lokal, pérgindja e femrave né pozicione drejtuese
éshté rreth 33%, ndérsa né nivel té geverisjes ekzekutive 42.%.""® Pérvec
késaj, vetém 2 (nga gjithsejt 18) poste ministrore, njé (nga katér] pozita

114 Qéndrim i profesorit té sociologjisg, Ilija Aceski, né dispozicion né: http://www.
balkaninsight.com/en/article/political-discrimination-on-the-rise-in-macedonia

115 http://www.makdenes.org/content/article/2190193.html
116 Barometri pér mundési té barabarta, QMBN, 2009

117 Sekretar shtetéror ose komunal, drejtor i sektorit

118 ANP, Regjistri Qendror i Népunésve Publik, 2010
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té zévendéskryeministrit dhe asnjé (nga 85) pozita té prefektit komunal
udhéhigen nga graté."’

Diskriminimi né bazé té seksit éshté mé shpesh indirekte dhe té shumta,
dmth grupe té caktuara té grave jané mé té pambrojtur ndaj diskriminimit.
Né meényré té vecanté, kur éshté fjala pér punésimin né administratén
publike, gra nga maqgedonas, vllehe dhe origjina etnike serbe krahasohen
mé té miré se ato té shqiptaréve, roméve dhe origjiné turke etnike (shih
tabelén 2).

Tabela 3: Pérbérja e administratés publike gendrore sipas gjinisé dhe
pérkatésisé etnike

Magedonas  Shgiptaré  Turq Roma Vllah Serb
3988 2042 105 45 47 48

. 46% 68% 57% 57% 50% 4L6%
4745 960 80 34 47 52

g 54% 32% 43% 43% 50% 54%

Burimi: Regjistri Qendror i Népunésve Publik, 2010
http://www.mio.gov.mk/files/pdf/dokumenti/GodisenlzvestajRegistar2010.pdf

Pérvec késaj, nuk ka femér nnépunése civil té bashkésisé etnike
shgiptare gé mban pozitén mé té larté té administratés publike (Sekretari i
Pérgjithshém ose Sekretarii Shtetit), i tillé éshté edhe rasti me komunitetet
jo-shumicé té tjera né Magedoni. Gjithashtu, vetém dy pérfagésues femra
té grupit etnik shqiptar jané késhilltare té Shtetit, dhe teté jané kryetare
té sektoréve. Vetém njé grua me origjiné turke etnike éshté eméruar Shef
i Sektorit té, nga origjina vllahe (njé kreu i sektorit], nga origjina Rome
(njé késhilltar shteti dhe dy kreu i sektoréve), dhe komuniteti serb (dy
késhilltare té shtetit dhe tre kreu i sektoréve). Megjithaté, nése krahasohet
me homologét e tyre meshkuj qé mbajné té njéjtat pozicione, femrat nga
origjina etnike shqiptare duket té jené grupi mé pak i pérfagésuar. Né
krahasim, burrat me etncitet magedonas dhe graté jané relativisht baraz

119 http://www.vlada.mk/#
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né lidhje me pozicionet gé ata mbajné, ndérsa burrat dhe graté nga dy
komunitetet mé té vogla etnike nuk jané té pérfagésuar sa duhet.'?

Pérsa i pérket rekrutimit, dispozitave té Punés Ligji mbi procedurat
pér zgjedhje té kandidatéve, né ményré té garté ndalon pérdorimin e
praktikave diskriminuese né bazé té gjinisé (neni 24) duke deklaruar se
“shpallja publike té vendit té liré nuk duhet té sugjerojé qé punédhénésijep
pérparési njérés gjini mbi té tjetrés pérvec nése gjinia éshté e nevojshme
pér vendin e punés qé éshté shpallur “."" Njé aspekt i ri né Ligjin e Punés
gshteé pérfshirja e artikujve gé ndalojné ngacmimin seksual (Neni 9).

Megjithat&, parimiibarazisé né gasjen pérté punuar (barazisé sé mundésive)
nuk éshté deklaruar né kriteret pér themelimin e marrédhénies sé punés.
Mungesa e ofrimit té vecanté gé ndalon hetimet e gjendjes bashkéshortore
ose familjare té grave nga ana e punédhénésit sjell aplikuesin pér puné
né pozité té pabarabarte. Faktet tregojné se punédhénésit do té zbulojné
situatén bashkéshortore ose familjare té aplikuesit. Njé studim nga CRPM%2
tregon se deri né 13% té aplikuesve té anketuara jané pyetur pér planet e
tyre pér té krijuar familje apo té martohen né njé intervisté per puné dhe
7,3% raportojné se ata besojné se nuk u éshté ofruar puné pér shkak té
kétyre planeve. Pjesa tjetér kané refuzuar té pérgjigjen kétyre pyetjeve, té
cilat mund té tregojné se ata ishin té kujdesshém pér té folur pér kéto
céshtje. Edhe pse nuk ka té dhéna té disponueshme lidhur me respektimin
e politikave gé ndalojné diskriminimin gjinor kur punésohen punétoré té
rinj, déshmi anekdotike tregon se punédhénésit e sektorit publik jané mé
té kujdesshém né kété drejtim, né krahasim me punédhénésit e sektorit
privat.'?®

Megjithate, ndérsa Avokati ligjor pér mundési té barabarta éshté pérgjegjés
pér mbrojtjen e gytetaréve nga diskriminimi gjinor si né sektorin publik
dhe sektorin privat, deri mé tani, vetém disa ankesa pér diskriminim né
sektorin publik jané dorézuar, kurse asnjé nuk éshté zgjidhur né dobi té

120 ANP, Regjistri Qendror i Népunésve Publik, 2010

121 Ligji pér Puné, Gazeta Zyrtare e RM-sé, nr. 62, 2005, Neni 24
122 CRPM-sé, Arritja e barazisé gjinore né Magedoni (2009)

123 http://www.makdenes.org/content/article/2190193.html
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paditésit. '?“Né pérgjithési, qytetarét nuk jané té informuar sa duhet pér
format e diskriminimit né baze te gjinisé, e cila éshté arsyeja pse shumica
nuk e perceptojné até si té shpeshté. Megjithaté, Avokati ligjor argumenton
se né realitet ky lloj i diskriminimit éshté shumé i shquar, ndryshe nga
se si shumica e qytetaréve e kuptojné até. Kjo éshté arsyeja pse Avokati
éshté duke u pérpjekur pér té rritur ndérgjegjésimin né mesin e popullatés
sé pérgjithshme me fushata té ndryshme dhe pér té inkurajuar ata gé té
raportojné kété lloj té diskriminimit.'?®

4.2.2.4. DISKRIMINIMI NE BAZE TE AFTESISE SE KUFIZUAR

Rezultatet se mé pak se gjysma e popullatés (e vrojtuar] magedonase
percepton diskriminimin né bazé té aftésisé sé kufizuar si té shpeshte'?
éshté mjaft e cuditshme duke parasysh pengesat e shumta me té cilat kéta
qytetare ballafagohen né lidhje me gasjen e tyre né arsim, institucionet
publike dhe sidomos né punésim. Ndérsa viteve té fundit kané déshmuar
njé prirje pozitive e politikave afirmative pér punésimin e personave me
aftési té kufizuara, rezultatet aktuale jané ende té mbetur.

Ndér dispozitat ligjore gé rregullojné té drejtat e njerézve me dissabilities
jané:

» Dheénia e fondeve té pakthyeshme pér punésim né kohe té pacaktuar
i té papunéve me aftési té kufizuara deri né shumén e 20 pagave
mesatare né Republikén e Magedonisé té vitit té kaluar, dmth 40 pagat
mesatare né Republikén e Maqgedonisé té vitit té kaluar para se té
punésohen dhe pér punésimin e njé personi krejtésisht té verbér dhe
njé person me aftési té kufizuara fizike, i cili, pér shkak té mungesés
te levizshmerisé ka nevojé pér njé karrige me rrota;

» Adaptimi i objekteve té punés ku personi me aftési té kufizuara do
té punojé me shumén deri né 100.000 MKD, dhe e njéjta mund té
riperdoret, nése kushtet tekniko-teknologjike apo lloji dhe shkalla e
aftésisé sé kufizuar e kérkon até;

124 Intervisté me Lence Kocevska, anétare e KA dhe Avokate pér Mundési té Barabarta
(21.09.2011)

125 http://www.makdenes.org/content/article/2190193.htm

126 Barometri pér mundési té barabarta, QMBN, 2009
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» Blerjen e pajisjeve pér shumén e 200 rrogave mesatare né Republikén
e Magedonisé té vitit te kaluar;

P pérjashtimin nga taksat dhe sigurimin e mjeteve pér taksat, dhe
> Mbéshtetja financiare e punés %’

Edhe pse kjo ka rezultuar né permirésime té caktuara té pozités sé tyre né
lidhje me punésimin, té dhénat nga Agjencia e punésimit tregojné se numri
i té papunéve me aftési té kufizuara 2005-2010 éshté luhatur, por jo réné
dukshém (shih grafikun 2). Pér té rritur punésimin e personave me aftési té
kufizuara né sektorin publik, né vitin 2009 geveria miratoi njé vendim sipas
té cilit té gjithé ministrat, zévendésministrat, sekretarét e shtetit, drejtorét
e kompanive publike, agjencité dhe fondet duhet té punésojné té paktén
3 persona me aftési té kufizuara'?®. Megjithaté, ky vendim nuk u zbatua,
sepse, sic tregon Igor Mackinovski'?, nga Sektori pér mbrojtje sociale té
personave me aftési té kufizuar nga Ministria e kérkesave Punés:

i ®) ‘Pas vendimit, masat kundér krizés hyné né fuqi, ndér té cilat i
! ishte ai pér ndérprerjen e té gjitha rekrutimet né administratén !
: publike. Késhtu, vendimi éshté zbatuar vetém pjesérisht. Sipas
i njohurité e mia, njé person éshté i punésuar né Ministriné e i
i Punéve té Jashtme dhe dy né Ministriné e Financave.’ i

127 Efremov, Lj. Punésimii Personave me Aftési té Kufizuara, JSER online,

né dispozicion né: http://jser.fzf.ukim.edu.mk/index.php?option=com_
content&view=article&catid=41%3A2007-3-4&id=128%3Aemployment-of-people-with-
disabilities-in-the-republic-of-macedonia&Itemid=58

128 http://www.sakamznammozam.gov.mk/Default.aspx?mld=43

129 http://www.bbc.co.uk/macedonian/news/story/2010/12/101203_macedonia_handicap.
shtml
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Grafikoni 2: Numri i personave té papuné me aftési té kufizuara (2005-
2010)
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Burimi: Agjencia pér Punésim'®

Faktet tregojné se vetém rreth 30% e njerézve me aftési té kufizuara né
Magedoni jané té punésuar, kryesisht né kompani té strehuar, té cilét
marrin pérfitime pér punésimin e tyre. Sipas njé hulumtimi’' té kryer nga
Shoqata e Personave me Hendikep:

% “Nga numri i pérgjithshém i njerézve té hendikepuar, né njé |
periudhé 9-vjecare, kané gené té punésuar 4000 né kompani i
té strehuar, vetém 700 né kompani té tjera té sektorit privat,
ndérsa numri i té€ punésuarve né administratén publike éshté i i
pahtueshém.” i

Pérvec késaj, pikat e tyre té dhéna Déshmojné se mé shumé se 30% e
kompanive kané abuzuar pérfitimet e siguruara nga ligji né dém té
punonjésve me aftési té kufizuara. Megjithaté, duke gjykuar nga té
dhénat né dispozicion, ky grup i prekur nuk pérdor mekanizma mbrojtés
nga diskriminimi. Né ményré té vecanté, shumé pak raste pér mbrojtje
nga diskriminimi né bazé té aftésisé sé kufizuar kané gené té dorézuar
né Gjykatén Kushtetuese (shih Shembullin 5], Avokati i Popullit (me

130 http://www.avrm.gov.mk/?ItemID=AD2B104272B14A4197C6A2B737588A7A
131 http://www.time.mk/read/323b4c8676/d195e62aaa/index.html
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pérjashtim té céshtjeve gé lidhen me pensionet e invaliditetit) ose AC.
Njerezit gé i pérkasin kétij grupi jané té margjinalizuar né vend, kur éshté
fjala pér té punuar né institucione publike duke pasur parasysh pengesat
e shumta me té cilat ata pérballen, para sé gjithash fizikisht (pengesat
arkitektonike, mungesa e teknologjisé pér déegjim dhe probleme té pari,
etj], dhe mé e réndésishmja psikologjikisht , si rezultat i mendimeve
shumeé té forté diskriminuese té pranishém né publik. Pér shembull, né
2009 qytetarét e Magedonisé né sondazh Eurobarometer ishin né mesin
minimal qé respektojné / pérkrahin njé personi me aftési té kufizuara (4.7
krahasuar me 7.4 mesatarja né BE].

A SHEMBULL 5: ‘Test’ special pér aftésité e menaxhimit té
personave me aftési té kufizuara

Elena éshté e punésuar né njé 0JQ gé punon né avancimin
e té drejtave té personave me aftési té kufizuara. Ajo veté ka
njé paaftési té vogél fizike. Edhe pse éshté e vetédijshme
gé njerézit me aftési té kufizuara pérballen me pengesa, ajo
ishte e befasuar kur né ményré gé té avancon né njé pozité
té larté né menaxhimin organizativ, ajo ishte e detyruar té
shqgyrtohet nga njé komision i posacém mjekésor né ményré
gé té vlerésohen aftésité e saj pér kryerjen e kétij funksioni.

Ndérsa kjo éshté njé kérkesé né bazé té Ligjit pér
punésimin e personave me Aftési té Kufizuara, ajo
éshté gjithashtu njé dispozité diskriminuese gé mund
té pengojné njerézit me aftési té kufizuara pér té
avancuar né karrierén e tyre ose té béhen ndérmarrés.
Dispozita i referohet njerézve me té gjitha llojet e aftési té
kufizuara, mendore dhe fizike dhe né sektorin privat dhe
publik, por sipas Elenés, askush nuk duhet t'i kérkohet té jeté
i miratuar nga ky komision, gjé qé me kété proceduré paraget
njé veprim diskriminues ndaj njé téré kategori té qytetaréve .

Polio Plus 0JQ-ja ka parashtruar ankesé né Gjykatén
Kushtetuese pér kété rast, por Gjykata éshté arsyetuar si jo
e autorizuar pér rastin dhe ka drejtuar rastin né Ministriné
e Punés dhe Politikés Sociale. 0JQ-ja pretendon se Ligji
pérmendur, i cili éshté kryer né vitin 2000 éshté i vjetér dhe né
disa raste nuk reflekton situatén aktuale.

Resurset: 0JQ Polio Plus
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4.2.2.5. DISKRIMINIMI NE BAZA TE ORIENTIMIT SEKSUAL

Problemi me diskriminimin né bazé té orientimit seksual éshté mbajtur
“nén gilim” pér njé kohé té gjaté, me géllim gé té hapet pérmes njé debati
intensiv mbi pérgatitjen e ligjit kundér diskriminimit. Derisa versionet e
punés sé ligjit jané pérgatitur kryesisht nga sektorijogeveritar gé pérmban
kété terren, ata jané ‘zhdukur’ menjéheré pas miratimit té versionit final té
Ligjit. Kjo ka shkaktuar mjaft trazime né kuadér té shogérisé magedonase,
kryesisht sektori i 0JQ-ve, té shogéruar me rekomandimet e forté nga
organizatat ndérkombétare'™? pér t'u kthyer né fokus pérkufizimi i bazave
diskriminuese né Ligj. Megjithaté, kjo nuk rezonoj miré me pérfagésuesit
e geverisé, kryesisht si rezultat i shqetésimit se mund té hapet porta drejt
legalizimi i martesave homoseksuale.”™® Pérvec késaj, né pércaktimin e
terminologjisé né ligj, martesa éshté pérshkruar si njé marrédhénie midis
njé burra dhe njé grua, njélloj né Ligjin pér familjen.

Trajtimi i késaj céshtje né ligjin kundér diskriminimit éshté duke
vecanérisht kontroverz duke e paur parasysh se orientimi seksual
si bazé diskriminuese éshté pérfshiré né Ligjin e Punés (neni 6], gjé
gé tregon se ky kuadér ligjor éshtée me pérfshirés né kété drejtim.
Megjithaté, pavarésisht nga léshimi pér té futur até si njé bazé té caktuar
diskriminuese, debati ka rritur ndérgjegjésimin e publikut lidhur me
céshtjen. Pér shembull, té¢ dhénat nga anketa Eurobarometer (2009)
tregojné se:

) “Né pothuajse té gjitha vendet e BE-s&, opinioni i shumicés éshté |
se diskriminimi né baza té orientimit seksual tani éshté mé pak i
i pérhapur. Ka disa pérjashtime né IJRM e cila éshté e vetémja |
ku pérqgindja e qytetaréve té cilét mendoj se tani éshté mé i i
pérhapur né ményré tejkalon péqindjen e atyre qé mendojné se !

ajo éshté mé pak pérhapur (39% vs 32%)

Megjithaté, perceptimet negative né lidhje me pjesétarét e popullatés
LGBTI mbeten té vazhdueshme. Sipas studimit MCMS-sé, qgytetarét e

132 Raportii KE-sé pér Progresin e IRJM-sg, 2010; Amnestz International, Qéndrim Publik:
Magedonia: Siguroni mbrojtje nga diskriminimi né bazé té orientimit seksual, 15.04.2010;
Humarn Rights Watch, Maqgedonia: Zgjeroni Ligjin kundér diskriminimit 03.02.2010

133 http://www.globusmagazin.com.mk/?ltem|D=4263BEBDE351C64D8577BD7F9EE15DA9
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Magedonisé do té ndjehen shumé mé pak rehat nés ka njé person me
orientim homoseksual né pozicion meé té larté shteti.

Gjithashtu, ata jané mé pak té ngjaré té miratojé aksionin afirmativ i krijuar
ndaj personave me orientim té ndryshém seksual. Pothuajse gjysma e tyre
jané kundér kétyre llojeve té masave. Kjo con shumica e pérfagésuesve té
kétij grupi pér té fshehur orientimin e tyre seksual, si rezultat i frikés té
trajtimit té komunitetit.

Sipas Irena Cvetkovik nga Koalicioni pér té Drejtat e komunitetet e
margjinalizuara seksuale:

__________________________________________________________________

i % “Ne e konsiderojmé si njé pérjashtim né qofté se disa nga klientét i
! tané nuk jané pérballur me diskriminim nga institucionet. Uné !
i besoj se éshté e zakonshme né cdo nivel, nga njé mé té ulét né |
i nivelin mé té larté pér té bére politiké, e cila u vu re me zbatimin i
; e Ligjit kundér diskriminimit. (...) Kéta njeréz nuk kané besim té |
i institucioneve. Kjo vjen nga pérvoja e tyre personale. Ata ndihen i
i té léné plotésisht té vetmuar. “ i

__________________________________________________________________

Si rezultat i faktit se kjo céshtje ende kryesisht konsiderohet njé tabu
né shogériné e Magedonisé, nuk ka raste publikisht né dispozicion té
diskriminimit mbi kété bazé nga institucionet publike. Nuk ka raste té tilla
gé jané raportuar té Avokatit té Popullit, ose né gjykata. Megjithaté, tre
ankesa (duke iu referuar njé pér sektorin publikun dhe dy né sektorin privat)
jané paragqitur né AC, njéri prej té ciléve i éshté dhéné njé rekomandim né
dobi té paditésit (Shembulli 6).
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A SHEMBULL é: Fémijét e shkollés mésohet se té jesh
homoseksual éshté njé sémundje mendore

i Disa vite mé paré njé grup i aktivistéve té shoqérisé civile :
i nga Koalicioni pér té drejtat e pakicave seksuale véné re njé i
: fjali tronditése né njé tekst Pedagogjik té shkollés sé mesme, :
i né té cilat homoseksualiteti ishte definuar si ‘prijr e sémuré i
i seksuale “, e pasuar me deklaratén se 'ka shumé individé :
i neurotik dhe psikotik né mesin e homoseksualéve ". Pas i
i lutjes pér intervenim prej Ministrisé sé Arsimit dhe Byroja pér i
! Zhvillimin e Arsimit pér njé vit, e cila shkoi pa efekt, rasti éshté !
i raportuar né Komisionin kundér diskriminimit, si deklaraté ;
i diskriminuese ndaj komunitetit LGBT. Komisioni vendosi gé kjo i
: éshté me té vérteté njé deklaraté diskriminuese dhe i sugjeroi :
i Ministrisé sé Arsimit pér té térhequr tekstin, mbi té cilat i
! Ministria premtoi pér té ndryshuar deklaratat problematike !
i né versionin e méposhtme té teksteve shkollore. i

4.2.2.6. DISKRIMINIMI NE BAZE TE MOSHES

Sipas anketés Eurobarometer (2009), mé shumé se gjysma e qytetaréve té
Magedonisé perceptojné diskriminimit pér shkak té moshés, té pérhapur
né vend. Té dhénat nga ky studim tregojné kété si lloji mé i zakonshém i
diskriminimit né Magedoni dhe gati gjysma e té anketuarve kané raportuar
se gjaté punésimit té njé punonjés té ri, nése té gjitha gjérat jané té
barabarté, mosha e kandidatit do té jeté toké kryesore diskriminuese.
Sipas studimit MCMS, mosha éshté shkaku i treté mé i zakonshém (pas
diskriminim né bazé té pérkatésisé partive politike dhe origjina etnike).
Te dhénat nga anketa e fundit tregojné se nuk ka dallime demografike
né perceptimin e frekuencave té saj. Megjithaté, edhe pse duke u njohur
si té shpeshta, té anketuarit veté tregojné géndrime diskriminuese ndaj
njerézve té moshuar. Kjo mund té shihet né faktin se ata nuk jané mjaft
té gatshém té pranojné njé person mé i vjetér se 75 té jeté né pozité mé
té larté té shtetit (3.6 nga njé shkallé té 10-pikéshe]'™™, ose té pranojné té
puUnésojné njé person mé té vjetér se 35 vjet.'®

134 Barometri pér mundési té barbarta, QMBN, 2009
135 http://www.netpress.com.mk/mk/vest.asp?id=52575&kategorija=7

195



196

Ligjii Punés njeh kété piké té diskriminimit dhe ndalon punédhénésit pér té
diskriminuar mbi bazén e moshés. Pavarésisht nga kjo, shpallje té shumta
pér punésim mund té gjenden té cilat né ményré té garté deklarojné se
kandidatét e mundshém nuk duhet té jeté mé i vjetér se 30, 35 apo 40 vjet
(kryesisht pér punésimin né sektorin publik). Pérvec késaj, Ligji i Punés
(neni 6) nuk parashikon gjoba pér punédhénésit qé té diskriminojné né
baza té moshés. Prandaj, si Vanja Mihajllova argumenton né analizén e
saj'®:

i ) “Zbatimi i késaj politike mbetet vetém né letér ose lihet té ygjidhet i
: nga punédhénésit individualisht, té cilét nuk mund té pritet gé té !
: respektojné até qé nuk do té ju shkakton pasoja.” l

Né fakt, Ligji kundér diskriminimit veté nuk e njeh kété gjé krejtésisht
diskriminuese. Né ményre té vecanté, né nenin 14, né moshén pércaktimin
maksimale né procesin e punésimit, né lidhje me nevojat pér trajnim ose
kohé racionale né lidhje me kufijté e daljes né pension, nuk konsiderohet
diskriminim nése ajo arsyetohet né piképamje objektive. Pér kété arsye,
pérkufizimi i diskriminimit pér shkak té moshés éshté i kufizuar né kushte
té caktuara.

4.2.2.7. DISKRIMINIM NE BAZE TE FESE / BESIMIT

Sipas Kushtetutés, komunitetet fetare jané té ndara nga shteti dhe té
barabarta para ligjit. Duke pasur parasysh se Magedonia éshté njé shtet
multi-fetar, ligji garanton té drejta té barabarta dhe liri pér té gjitha
komunitetet fetare. Sidoqofté, pérkatésia fetare si bazé pér diskriminim
éshté peérmendur rrallé kur diskutohen diskriminimet né sektorin publik.
Ajo nuk éshté pérmendur nga ndonjé prej aktoréve té intervistuar pér
studimin dhe nuk éshté evidentuar apo raportuar né organet mbrojtése,
te tilla si Avokati i Popullit dhe AC. Disa raste kané gené té mbushur
né Gjykatén Kushtetuese, zakonisht duke iu referuar problemeve né
regjistrimin e grupeve té caktuara fetare ose kundérshtimin pér shérbimin

136 Mihajlova, V., (2011) Diskriminimi né Punésim dhe realizimi i té drejtave té punés dhe
mbrojtjes ligjore, Dialogu Ligjor Nr.4, né dispozicion né: http://www.ihr.org.mk/mk/praven-
dijalog/praven-dijalog-br4/135-diskriminacija-pri-vrabotuvanje
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civil ushtarak, si rezultat i besimeve fetare. Megjithaté, nuk ka raste té
diskriminimit né institucionet publike té cilat jané raportuar.

Edhe pse raporti i fundit nga vizita né Magedoni' e Raportuesit Special
té OKB-sé pér liriné e fesé apo besimit pérmban kritika né lidhje me disa
raste té cenimit té natyrés sekulare té vendit, né fund thuhet se:

i ) “Raportuesi Special vuri né dukje se ka pérgjithésisht njé nivel té i
! larté té tolerancés né shoqéri dhe se Qeveria ka treguar respekt !
l pér diversitetin fetar dhe liriné e fesé apo besimit. * l

4.2.2.8. DISKRIMINIMI MBI ATA QE TE JETOJNE ME HIV

Megjithése Magedonia i takon vendeve me numeér té vogél té njerézve te
infektuar me HIV, pér ata gé jetojné me HIV problemi i diskriminimit éshté
e me réndési thelbésore. Njé hulumtim tregon se mbi 90% té njerézve gé
jetojné me HIV nuk e kané deklaruar publikisht statusin e tyre, pér shkak
té frikés sé diskriminimit dhe stigmatizimit.’®® Theksohet se njé numér i
madh i atyre qé kané shpallur statusin e tyre shéndetésor para punonjésit
e tyre kané hetuar menjéheré pasojat, edhe pse Kushtetuta dhe ligjii Punés
garantojné mbrojtje nga diskriminimi né bazé té gjendjes shéndetésore.
Ka raste té transferimit né pozicione té tjera, dorézim té largimit prej pung,
vendosjen né dhoma mé té izoluara. Ndérsa shumica e kétyre rasteve
kané gené té evidentuar, njerézit kané friké té marrin veprime ligjore.™’
Kjo éshté pjesérisht pér shkak té frikés sé tyre pér té shpallur publikisht
statusin e tyre, por edhe mungesa e legjislative té vecanta qé mbron té
drejtat e kétij grupi té ndjeshém.

Né kété kontekst, njé studim pér té analizuar mbrojtjen ligjore té njerézve
qé jetojné me HIV™0 arrin né pérfundimin se rregulloret dhe marréveshjet
kolektive duhet té ndryshohen né ményré gé té pérfshijné: lirimin nga
testet e detyrueshme té HIV pér géllime punésimi, konfidencialitetin e
informacionit shéndetésor, gasje né informata dhe késhillim pér HIV /
AIDS, etj.

137 http://www2.ohchr.org/english/issues/religion/docs/A-HRC-13-40-Add2.pdf

138 http://hera.org.mk/default.aspx?pArtID=435

139 Intervisté me Drasko Kostovski, pérfagésues i 0JQ HERA (9.22.2011)

140 HIV Analiza Ligjore, 2011 http://healthrights.mk/docs/HIV/HIV-legal-analysis-MKD.pdf
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4.2.1 NDERGJEGJESIMI | TE DREJTAVE DHE
MEKANIZMAVE MBROJTES

Mé shumé se gjysma e qytetaréve té anketuar pér géllimet e Anketés
nga MCMS (2010)"*' kané raportuar se nuk jané té vetédijshém pér té
drejtat e tyre kur éshté fjala pér mbrojtjen nga diskriminimi (shih grafikun
3). Nga ata gé jané pérgjigjur se ata jané té vetédijshém pér té drejtat e
tyre, shumica (58%]) ishin me arsim té larté, pérfagésues té komunitetit
etnik shgiptar (50%). Kjo pritet duke pasur parasysh se mé shumé njeréz
té arsimuar zakonisht kané gasje mé té miré né informata dhe mund té
procesojné kéta informacione mé mirg, dhe se njerézit me arsim té larté, té
cilet kané gené viktima té diskriminimit, si pasojé jané mé té vetedijshém
pér konceptin dhe pér té drejtat e tyre.

Grafikoni 3: Ai dini té drejtat tuaja né rast se jeni viktimeé e diskriminimit?

0,3 Nuk e dij

55,6 -Po
45,5 -Jo
3.6 -Tjetér

Burimi: Barometri pér mundési té barabarta QMBN, 2009

Interesante éshté gé, njé shumicé e madhe e qytetaréve (72.3%) deklaruan
se do té raportojné rastin né qofté se ata jané viktimé e diskriminimit,
gé nuk korrespondon me numrin e vogél té rasteve té raportuara né té
vértete te Avokati i Popullit dhe gjykatat. Ata drejtohen kryesisht né polici

141 Barometri pér mundési té barbarta, QMBN, 2009
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(36,5%) pér mbrojtje, pastaj te Avokati i Popullit (21,5%), gjykatat (11,9%],
dhe vetém njé numér i vogél do té kontaktojé me njé OSHC (7.6%) ose
njé institucion tjetér. Megjithaté, ka ndryshime né lidhje me pérkatésiné
etnike.'? Shqiptarét etniké do té kthehet para Avokatit té Popullit, dhe
mé pas né polici, e cila tregon nivel té ndryshem té besimit brenda
institucioneve midis etniciteteve. Kjo ka té ngjaré té jeté e lidhur me faktin
se Avokati i Populliti tanishém éshté shqiptar sipas pérkatésisé etnike, gjé
e cila ndoshta nxit besimin né mesin e komunitetit shqiptar, ndérsa policia
dhe gjykatat ende mbajné shenja gé kryesisht pérfagésojné té drejtat e
komunitetit magedonas. Pasi gé kéto hulumtime jané kryer para krijimit té
Komisionit kundér diskriminimit, nuk ka asnjé informacion pér njohjen e
kétij organi, si njé mekanizém pér mbrojtjen dhe gatishmériné e qytetaréve
pér té shfrytézuar até. Megjithaté, numri shumé i vogél i njerézve gé do
te kthehet né gjykaté pér mbrojtjen paraget njé shenjé té mungesés sé
besimit né kéto institucione, té mbéshtetur me gjetjet e Eurobarometrit
(2009) studim se vetém 20% té qytetaréve magedonas kané besim né
sistemin e drejtésisé, né krahasim me 47% mesatarja né BE.™®

Pavarésisht nga intereset relativisht té larta té veté-raportuara té
qytetaréve pér té raportuar veprimet diskriminuese / praktikave, nivelin
e tyre té té kuptuarit té procesit, duket té jeté e ulét. Peér shembull, né
pretendimet pér diskriminim mbushur né Gjykatén Kushtetuese, pjesa mé
e madhe e paragitésve té kérkesave vetém deklarojné shak diskriminues
pa shpjeguar até té ose mbeshtesin até me prova. Sic shpjegohet né
analizén e FISHHM-s&':

% “Né numér té madh té rasteve mungon njé té ashtu-quajtur
“ krahasues “, pra identifikimi i sakté i grupit té personave
né krahasim me té cilét kérkuesi e konsideron té jené té
diskriminuar. Identifikimi i kétij krahasues é&shté njé nga
elementet bazé té kérkesave pér mbrojtje nga diskriminimi,
pasi qé pér analiza té diskriminimit né thelb éshté njé krahasim
i pozités sé njé individi apo grup me géndrimin e njé individi apo
njé grup situaté té ngjashme. “

142 Diskriminimi i bazuar né etnicitet, QMBN, 2010
143 http://ec.europa.eu/public_opinion/archives/eb/eb72/eb72_vol1_en.pdf
144 http://gg.org.mk/pdf/zastita_od_diskriminacija.pdf
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Pamundésia pér té paragitur provat mund té identifikohet edhe né
pretendimet e mbushur né Gjykatén Kushtetuese nga ana e avokatéve
/ pérfagésuesit ligjor té personéve té diskriminuar. Késhtu vihet né
pérfundimin se ata nuk kuptojné mjaftueshém mjetet e nevojshme pér té
provuar diskriminimin. Kjo, e shogéruar me mungesén e ndjeshmeérisé
nga ana e gjykatave kur vjen puna pér té vendosur mbi kéto lloje té rasteve
rezulton né até gqé asnjé prej tyre nuk jané zgjidhur né dobi té paditésit.
Ndérsa procedura né frontin e AC éshté parashikuar té jeté mé e thjeshté
se ajo para Gjykatés Kushtetuese dhe gjykatave té rregullta, pérfagésuesit
e Komisionit shpallin se shumica e paditésve gé i drejtohen Komisionit
per mbrojtje nuk mund saktésisht cekin shkakun mbi té cilin ato jané
diskriminuar.'® Kjo paraget njé pengesé serioze pér pérpunimin e duhur
té kérkesave dhe prandaj kéto lloje té rasteve nuk jané zgjidhur zakonisht
né dobi té paditésit.

Té gjitha palét e intervistuara pajtohen se pengesé e madhe pér zhvillimin
e métejshém té praktikés kundér diskriminimit té€ organeve mbrojtése
éshté numri i vogél i rasteve té raportuara, e cila éshté e lidhur ngushté
me frikén e qytetaréve pér té raportuar praktikat diskriminuese. Edhepse
sektori civil mund té veprojé si njé motivues pér gytetarét, organizatat e
shoqérisé civile si duket jané mjaft joaktive kur €shté fjala pér té punuar
me grupet e synuara né avokim dhe pérfagésimin né lidhje me rastet e
diskriminimit. Shumica e pérfagésuesve té 0JQ-ve té intervistuara'™®
per gellimet e studimit deklaruan se ata nuk punojné né aktivitete pér
ndihmé ligjore pér qytetarét né pérgatitjen dhe paragitjen e kérkesave té
organeve pérgjegjése pér mbrojtjen e té drejtave té tyre nga diskriminimi.
Ndérsa ata né ményré aktive punojné né ngritjen e vetédijes sé céshtjes
sé diskriminimit dhe ndonjéheré mbajné trajnime né kété temé, faza
pérfundimtare e raportimit té praktikave diskriminuese zakonisht éshté
zhdukur. Megjithaté, sektori civil éshté njohur si njé nga motivatoét
kryesore pér nxitjen e politikave kundér diskriminimit né njé nivel mé té
larté si nga ekspertét dhe nga pérfagésuesit e organeve pér mbrojtje nga
diskriminimi. Né kété drejtim, Bekim Kadriu thekson:

145 Intervisté me Rizvan Sulejmanin, eskpert i té drejtave té njeriut dhe anétar i KA
(13.09.2011)
146 Jashté FOSIM, Koalicioni pér minoritetet seksuale dhe Qendra Nacionale Rome
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) “Uné besoj se shoqgéria civile éshté njé shpresé e ndritshme né
kété proces. Disa céshtje té cilat jané té réndésishme né luftén
kundér diskriminimit jané debatuar vetém né sektorin civil. “
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. |PERFUNDIM|

Céshtja e diskriminimit éshté ende njé temé mjaft e ri pér popullatén e
pérgjithshme né Maqgedoni. Edhepse éshté diskutuar gjerésisht rreth
késaj temé gjaté viteve té méparshme publiku mé i gjeré éshté shumeé
pak i informuar né lidhje me aspektet e tij ligjore. Diskriminimi ende nuk
perceptohet si njé shkelje serioze gé mund té arrijé né njé vepér penale,
por si njé veprim i keq i cili zakonisht vazhdon pa pasoja (i papaduar).
Qytetarét e Magedonisé kryesisht njohin veprimet diskriminuese né bazé
té pérkatésisé etnike dhe pérkatésia politike, vecanérisht né lidhje me
sektorin publik. Arsye té tjera jané té perceptuara si mé pak té shpeshta.

Njé nga géllimet e legjislativés kundér diskriminimit éshté qé té ndryshojé
opinionin e pérgjithshém té diskriminimit, té rrit ndérgjegjésimin e aktoréve
té ndryshém dhe té sjellé ndryshime pozitive né lidhje me parandalimin e
diskriminimit, por edhe ndjekjen e saj. Edhe pse shumé dispozita kundér
diskriminimit kané gené té rregulluara né ligjet magedonase mé paré,
miratimin e vérteté té njé Ligji gjithpérfshirés kundér diskriminimit kryesor
ka sjellé pak ndryshime praktike.

Kjo éshté ligji i paré gé pérfshin njé koleksion té gjeré té praktikave
diskriminuese, pérfshin disa baza té reja diskriminuese, dallon konceptet e
veprimeve pozitive dhe té diskriminimit dhe paraqet ligji i paré qé pérfshin
konceptin e diskriminimit té shuméfishté. Megjithaté, éshté kritikuar
shumeé pér mungesén e barazimit me ligjet e tjera ekzistuese, pérbérja e
Komisionit kundér diskriminimit dhe lénia jashté e bazavé té caktuara té
diskriminimit.

Deri tani, shumé pak raste té paragitura organeve pér mbrojtje nga
diskriminimi jané zgjidhur né dobi té paditésit. Njé pjesé e shpjegimit
pér kété éshté se diskriminimi éshté shumeé e véshtiré pér t'u déshmuar,
vecanérisht pér shkak se ajo éshté e bazuar shpesh né perceptimin dhe
ndjenjén, dhe déshmi konkrete nuk mund té merret gjithmoné. Njé céshtje



SI TE ELIMINOHET DISKRIMINIMI NE SEKTORIN PUBLIK?

tjetér éshté véshtirésia né disa raste pér té béré njé ndryshim né lidhje
me “liriné e shprehjes” dhe “ gjuha e urrejtjes/ diskriminimit . Kjo, e
kombinuar me mungesén e ekspertizés sé institucioneve pérgjegjése
pér té punuar né rastet e diskriminimit dhe friké mes qytetaréve pér té
raportuar raste té tilla rezulton né nje numér shume té uléet té aktiviteteve
té raportuara diskriminuese né pérgjithési. Vendimet e pafavorshme mund
té cojé né meé tej dekurajimin e qytetaréve pér té paraqitur ankesa, pasi
perceptimi i pérgjithshém éshté se institucionet nuk i mbrojné ata.

Prandaj, legjislativa e re duhet té perceptohet si njé pikénisje nga e
cilafugizimiité gjitha paléve duhet té fillojé. Analiza e tanishme thekson tre
aspekte kyce té cilat duket té jené me té réndésishme qé duhen trajtuar né
meényré qé céshtjet e diskutuara pér t'u béré mé té njohur dhe té trajtohen
né njé ményré meé té pérshtatshme.

1. Promovimi dhe rritja e ndérgjegjésimit — e vuré né dukje nga té
gjithé aktoréttéintervistuarsinjéaspektkycpérndértiminetékuptuarit
e kushteve té ndryshme diskriminuese, ményrat e diskriminimit dhe
mekanizmat pér mbrojtjen e té drejtave té gytetaréve edhe té paléve
té interesuara

2. Trajnimi - né drejtim té popullsisé sé pérgjithshme, pérfagésues
te sektorit publikdhe organeve pér mbrojtje nga diskriminimi

3. Rregullimi/ ndryshimi i ligjeve antidiskriminuese

Rekomandimet e dhéna mé poshté ndjekin kéto tre rrjedha kryesore té
aktiviteteve, kryesisht né lidhje me trajtimin pér balafagimin me
diskriminimin né sektorin publik. Né kété drejtim, éshté miré té dihet
se kohén e fundit, Ministria e Punés ka inicuar kryerjen e njé Strategjie
Kombétare (2012-2015) pér barazi dhe mosdiskriminim né bazé té
gjinisé, moshés, pérkatésisé etnike dhe aftésive sé kufizuara'’; disa
prej prioriteteve té ciléve kané té béjné me rekomandimet e pérfshira
ne kété analizé, sidomos né segmentin e sinkronizimit té ligjeve dhe
aktiviteteve sensibilizuese.

147 Né dispozicion pér shqyrtim kishte vetém verzione pune té kétij dokumenti
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Promovimi dhe rritja e ndérgjegjésimit

Ndérsa aktivitete promovuese té fokusuara né popullatén e
pérgjithshme jané zbatuar, duhet té kryhet njé riorganizimi meé
specifik té aktiviteteve sensibilizuese pér grupe té ndryshme. Né ményré
té vecanté, aktivitetet pér identifikimin e pérgjithshém té praktikave
diskriminuese né institucionet e sektorit publik né mesin e popullatés
sé pérgjithshme mund té pérfshijné shembuj té diskriminimit (pérmes
paragitjes té rasteve aktuale né media; rastet hipotetike né TV dhe radio.

Aktivitetet e pérgendruar né té punésuarit e sektorit publik, nga
njéra ané duhet te pérgendrohet né praktikat e
mundshme diskriminuese ndaj shfrytézuesve té shérbimeve publike
dhe praktikat aktuale diskriminuese ndaj punonjésve té sektoritpublik (né
drejtim té praktikave té punésimit dhe shkarkimit, Mobbing, etj).

Né kéete drejtim, bashképunimi
midis organeve mbrojtése, aktoréve shtetéroe dhe sektorit
jogeveritar pér zhvillimin e strategjisé pér mbéshtetjen e grupeve
té rrezikuara dhe pércaktimin e ménzrés mé efektive pér rritjen e
vetédijes  éshté thelbésor. Pérvec késaj, mundésia e sigurimit té
mbeéshtetjes institucionale pér qytetarét népérmjet paragitjes té njé
ankese (duke pérfshiré diskutimet mbi mbéshtetjen e déshmimeve té
mundshme qé duhet té jené hartuar, etj] dhe promovimi publik i
kétyre mekanizmave duhet té rishikohet.

Trajnimi
Aktivitetet arsimore duhet té jené té béra me porosi pér grupe

té vecanta.Publiku | pérgjithshém dhe vecanérisht grupet e
pambrojtur duhet té njihen mé miré me mekanizma mbrojtés né
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dispozicion, dmth institucionet (gjykatat, Avokati i Popullit, Komisioni
kundér diskriminimit), procedura pér paragitjen e ankesave, kerkesea pér
vlerésimin e kushtetutshmérisé sé njé vendim té caktuar, etj; procesin e
hartimit té provave, me njé fokus té pérfshiré "krahasues” i té dhénave. Kjo
do té béhet mé e miré népérmjet motivimit dhe inkurajimit té qytetaréve té
paragesin mé shumé ankesa dhe té raportojné e raste té diskriminimit mé
publikisht. Né kété drejtim, sektori civil mund té veprojé si njé
ndérmjetés né mes té viktimave té diskriminimit dhe institucioneve pér
mbrojtje nga diskriminimi népérmjet inkurajimit pér té raportuar, duke i
udhézuar népérmjet procesit té mbledhjes sé provave, dhe | ndihmuar ata
né procesin e paragitjes sé njé kerkesé.

Punonjésit e sektorit publik, si pjesé e aktiviteteve pér rritjen e
ndérgjegjésimit pér njohjen e diskriminimit duhet té kalojné népér njé
trajnim se si té reagojné né raste té tilla, dmth ku ta raportojné até, si té
mbledhin prova etj. Pér shembull, tranjimet fillestare dhe themelore
pér anti-diskriminim pér njé pjesé té népunésve publiké qé jané kryer
nga MCMS™ mund té pérmirésohen dhe té shpérndahen né njé grup mé
té gjeré té punonjésve té sektorit publik.

Sé fundi, pérfagésuesit e organeve mbrojtése duhet gjithashtu té
forcoje aftésité etyre, ge kanété béjné merastetediskriminimit. Kjomundté
béhet pérmes shkémbimit té pérvojés me organe té ngjashme nga vende té
ndryshme té njohura pér luftén e tyre efektive kundér diskriminimit, duke
punuar né studimet e rasteve né Magedoni dhe népérmjet shkémbimit
reciprok té opinioneve midis organeve kombétare pér raste té caktuara, té
cilat do té pérpunohen me kéndvéshtrime té ndryshme né meényré qé
te arrijné nje kuptim té pérbashkeét té problemit.

Ndryshime legjislative

Pasi gé ligji kundér diskriminimit éshté relativisht | ri per Magedoning, ai
duhet té zhvillohet mé tej dhe té modernizohet pér té pasqyruar kontekstin
specific kombétar né njérén ané, por edhe pér té pérafruar me

148 http://www.mcms.org.mk/mk/za-nasata-rabota/programi/makedonija-bez-
diskriminacija/898-mbd103-nov-model-za-nediskriminacija.html
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standardet e BE pér ligjet kundér diskriminimit nga ana tjetér. Pér kétée
arsye, rekomandimet e méposhtme jané propozuar:

» Derisa numér i ndryshém i ligjeve pérfshin aspekte té shumta
kundér diskriminimit, shumé prej elementeve té tyre nuk jané té
barazuara. Prandaj, njé sinkronizimi fillestar i ligjeve té cilat
pérfshijné dispozita pér mbrojtjen nga diskriminimi né aspektin
e terminologjisé,bazés sé diskriminimit, artikuj etj, @éshté i
nevojshém pért'u kryer nga Ministria e Drejtésisé né ményre qge te kete
njé legjislativé kombétare e harmonizuar kundér diskriminimit ,
e cila éshté né pérputhje me detyrimet e vendit sipas sé drejtés
ndérkombétare.

> Pérfshirja e orientimit seksual si bazé pér diskriminim né
ligjin antidiskriminues

P> Pérfshirja e dénimeve pér punédhénésit gé diskriminojné mbi bazé te
moshés né Ligjin e Punés

Pérvec késaj, kéto elemente duhet té pérfshihen né sistemin
e tanishém kundér diskriminimit né ményré qé té béjé até meé efektiv:

> Mundésiaezhvillimitténjésistemipérparagitjeneankesaveanonimené
administratén publike duhet té merren parasysh, pasi shpesh viktimat
e diskriminimit nuk jané té gatshém té raportojné rastin si rezultat
i frikés pér ekspozimin publik té rastit. Pasi qé kjo mundési éshté
née dispozicion kur paragitet kérkesé te Avokati i Popullit, kjo pérvoje
mund té pérdoret pér krahasim.

> Ofrimin e shérbimit té ekspertéve ligjore si njé pjesé integrale
e AC éshté i nevojshém gé té mundésohet funksionim mé efikas té
Komisionit pér antidiskriminim.

P Aktualisht nuk ka asnjé bazé té dhénash integrale e rasteve kundér
diskriminimit (p.sh. njé pérpilim té statistikave nga gjykatat, Avokati
i Popullit dhe AC né format té njéjté).Krijimi i njé sistemi té tillé do
té lejojé krahasimin, do té mundésojé analizén e té dhénave dhe do
te pérfagésojé njé potencial pér té ndjekur “evoluimin” e rasteve té
tilla né shoqeéri.
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